Regional Responses to Transnational Migration in North and Central America®
By Stefanie Kron, Freie Universitat Berlin

Abstract: This paper analyses the manifestations of and contestations to the
migration management paradigm in North and Central America. | pay special
attention to the understudied Central American Isthmus countries. | argue that
migration management is not only an important response to increasing transnational
migration but it also shapes the institutional arrangements of a new regional mobility
regime. This regime is characterised by multilateralisation and tends to establish new
forms of social control on mobile populations. Informed by studies of neoliberal
governmentality and international government, recent research has criticised the
concept of migration management as marked by a depoliticising language that tends
to ‘teach’ technocratic western standards of migration governance to the countries
and former ‘imperial subjects’ of the global South. Somewhat neglected in this recent
wave of critical research, however, has been the interest expressed by the countries
of the global South in adopting this migration management paradigm. | argue that
Costa Rica is an appropriate case to demonstrate such interests. A second omission
in recent research is a failure to reveal contestations to migration management
discourses and practices. | claim that it is predominantly the strategies of ‘escape’ of
migrants and local border societies that challenge migration management and force
its actors to adopt flexible strategies of control. | draw on the multi-level and multi-
actor framework of ethnographic regime analysis in order to analyse both the
institutional arrangements of migration management and the actors, practices and
strategies of what | call the power of migration’. In doing so | focus empirically on the
Regional Conference on Migration in North and Central America (RCM), the new
migration law in Costa Rica as well as the dynamics at the Costa Rican northern
border region. | show that migration management can be analysed as part of broader
social and state transformation processes of the Central American countries and is

therefore a contested field.

! Paper prepared for the ‘Annual Globalisation and Latin American Development (GLAD) Lecture’, 25
January 2011, Institute for the Study of the Americas (ISA), School of Advanced Studies (SAS),
University of London, contact: skron@zedat.fu-berlin.de.
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Introduction

Over the past two decades cross-border migration has become an increasingly
important field of political intervention. This not only counts for the metropolitan
states like the United States and the countries of the European Union but also for the
countries of the global South. Furthermore, policy responses to transnational
migration are becoming more and more regionalised and multilateral in character
thus converting intergovernmental agencies such as the International Organization
for Migration (IOM) into important new actors. Within this context, the idea of
international migration management constitutes an increasingly dominant framework
of discourses and practices claiming to ‘optimise’ the impact of international
migration by creating a new global regime of rules and norms for the governance of
cross-border mobility. These claims are linked to a paradigm shift in the notion of
migration and border control: from stopping or coercing people and closing borders,
to ‘ordering’ migration movements, steering people, and governing the permeability

of borders (see also Geiger and Pécoud 2010).

One of the first regional and multilateral migration management initiatives that
emerged was the Regional Conference on Migration in North and Central America
(RCM) founded in 1996 in Mexico. Coordinated by the I0M, all governments from
Canada to Panama have since joined the RCM. The Conference aims to deal
comprehensively with increasing cross-border migration throughout the North and
Central American region, including movements heading from or through the Central
American Isthmus to the north as well as those circulating within the Isthmus sub-
region (Klekowski von Koppenfels 2001, Hansen 2010).2

Compared to Europe, however, very little independent academic attention has been
focused on migration as a field of transnational political intervention.® Most research
on current migration policies and border control in North and Central America

maintains a “methodological nationalism” (Schiller and Wimmer 2003), tending to

% The term North America includes Canada, the U.S., and Mexico; and Central America refers to the
Hispanic Central American Isthmus countries: Costa Rica, El Salvador, Guatemala, Honduras,
Nicaragua, and Panama.

® With regard to critical research on the regionalisation and multilaterialisation of migration and border
policies in Europe see e.g. Divell (2003), Geiger and Pécoud (2010), Hess and Kasparek (2010),
Papadopoulos et al. (2008), Transit Migration Forschungsgruppe (2007).
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limit analysis to national or bi-national actors and policies within the economic-

political space of the North American Free Trade Agreement (NAFTA).*

Central America, in contrast, can be considered a blind spot regarding research on
regionalisation and multilateralisation of migration policies. Indeed, authors like Juan
Manuel Sandoval (2005) have had to overcome nationally defined conceptions of
mobility control in order to portray the U.S. as attempting to integrate Mexico into its
migration policy as a ‘borderland’ (pais frontera). In doing so, according to Sandoval,
the U.S. seek to externalise immigration and border control to the countries south of
Rio Bravo (see also Castillo 2003). However, the concept of externalisation of border
control rarely encompasses Central American countries within methodological

reflections or empirical research on U.S. migration policy.

Furthermore, North American research on migration policies and border control
stresses the image of ‘Fortress America’, constructing the U.S. as a kind of neo-
imperial regional ruler that resists immigration, especially its irregular forms, with
harsh anti-immigration laws, border militarisation and coercive measures. According
to Andrijasevic and Walters (2010: 984) the U.S. uses a “combination of economic,
political, financial, and even military inducement to win the active participation of

countries like [...] Mexico in their migration control strategies”.

| argue that in order to understand the modes and logics of international migration
management and its regional as well as national and local manifestations,
intergovernmental organisations and the Central American countries need to be
more systematically included into a real transnational framework of analysis. With
regard to regional fora such as the RCM, | claim that the Central American countries
are not only objects of coercion or inducement, but also actors who stress national
interests. Furthermore, since border control constitutes the major concern of
migration management initiatives, the extremely permeable Central American

borders provide an important area for empirical research (see Kron 2010).

Within this context special attention should be paid to Costa Rica, which holds an

ambiguous position in the region: in contrast to the other Central American countries

* See e.g. Andreas and Biersteker (2003), Bakker (2010), Cunningham (2001), Dunn (1996),
Sandoval (2005).
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Costa Rica exhibits a solid economy and a strong welfare state tradition. It is
therefore the most powerful national actor in Central America. However, the country
currently suffers from rising social conflicts and inequalities caused by the cutback of
domestic public welfare policies, as well as by the economic and political crisis in the
impoverished neighboring country of Nicaragua. This has resulted in an increasing
number of Nicaraguan immigrants in Costa Rica. In addition, Costa Rica exhibits
quite significant movements of emigration and transit migration to North America
(Caamario 2010, Jiménez 2009, Morales 2007, Rocha 2004, and Sandoval 2007).

Another claim of this paper concerns the place of control in migration management.
While knowledge production on migration management has long been part of the
research carried out on behalf of intergovernmental organisations, only recently has
a more critical approach been pursued. This research route is informed by studies of
neoliberal governmentality (Foucault 2007 and 2008) and international government
(Dean 2007 and Duffield 2001).”

Scholars exploring this avenue draw on the conceptualisation of power, control and
government provided by Michel Foucault’s definition of neoliberal governmentality.
They do so in order to cover analytically the fact that migration management is less
about stopping migration and closing borders and more about governing spaces,
movements and bodies. According to Foucault, the term governmentality denotes an
idea of government that is not limited to state politics alone, but includes a wide
range of control techniques. It is applied to a wide variety of objects, from one's
control of the self to the biopolitical control of populations. Furthermore, the concept
of governmentality defines power not only in terms of the hierarchical, top-down
power of the state, but also includes forms of social control through disciplinary
institutions and forms of knowledge. The term neoliberal governmentality in turn
names a type of governmentality that characterises advanced liberal democracies.
Here, the notion of governmentality refers to societies where power is de-centered,
with citizens playing an active role in their own self-government (Burchell et al.
1991). Migration management thus emerges as a kind of social control for mobile

populations (see also Geiger and Pécoud 2010: 17).

> See e.g. Andrijasevic and Walters (2010), Bigo and Guild (2005), Boucher (2008), Geiger and
Pécoud (2010), Taylor (2005), Walters and Haahr (2005).
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Furthermore, critical scholars question migration management as marked by a
technical and depoliticising language, thus hiding the social and political conflicts that
characterise the migration field as well as the power asymmetries between and
within countries that participate in migration management programmes. Andrijasevic
and Walters, for instance, point out that migration management is dominated by
intergovernmental organisations like the IOM that aim to ‘teach’ technocratic
Western standards to the countries and subjects of the global South . According to
these authors the main goal of migration management is the alignment of migration
policies in regions such as West Africa or Latin America “with the migration control
norms and aspirations of the global North. In shaping the migration control strategies
of these ‘third countries’ and regions, |IOM concerns itself with the difficult task of
sorting mobile populations into streams of useful and useless” (Andrijasevic and
Walters 2010: 982). However Andrijasevic and Walters do not analyse this encounter
in the “global borderlands” (Duffield 2001) as neo imperialism or “classical
imperialism” (Duvell 2003), but rather as a sort of post imperial international
government that “takes the form of a regulated choice not an imposition” while it is
“‘patterned as a situation in which IOM methods and norms are not imposed but

”m

‘learnt” by the states of the global South. Hence, the latter appear as ‘active’ but

‘learning’ partners (Andrijasevic and Walters 2010: 984).

| agree that for the case of North and Central America studies on governmentality
and international government provide an appropriate framework for a multi-level and
multi-actor analysis of migration management as a neoliberal and post-imperial
mode of mobility control. Nevertheless, contestations to the supposed predominance
of migration management discourses and practices have been somewhat neglected
in this recent wave of critical research. | argue that the dynamics of local border
societies and mobile populations’ own strategies of ‘escape’ from control form the
main challenge to the power technologies of migration and border management.
However, since governmentality studies limit their analysis to structures and
institutions, they cannot effectively capture these escape dynamics and strategies.
Thus, their limitations can be found in the fact that “subjectivities are not formed by
hegemonic invocation alone”, but “also emerge within the practices of escape from

hegemonialised modes of subjectification” (Hess and Tsianos 2010: 248f).



Based on these conceptual considerations, | claim that the migration field in North
and Central America is constituted and constantly renegotiated by the dynamics
between migration movements and institutionalised attempts to fix, steer, and govern
them. Drawing on a dynamic regime concept (Sciortino 2004), | conceptualise this
field of conflict and renegotiation as ‘migration regime’. Borders are a particular
important and conflictual site of migration regimes. Thus, border regimes form proper
regimes within migration regimes or what in a broader sense can be called mobility
regimes. In order to cover these negotiating practices, a group of European scholars
conceived of an “ethnographic analysis of border regimes” (Hess et al. 2009).
Ethnographic regime analysis focuses on the institutional arrangements of a given
regime as well as on the actors and practices that contest them. Drawing from the
literature on lItalian and French post-operaism, migrants’ “lived forms of dissidence
and the practices of rupture” with “neoliberal governmental rationalities, power
technologies, and modes of subjectification” (Hess and Tsianos 2010: 248) are
conceptualised as autonomy of migration. Thus, this literature defines migration as a
political and social movement “that [...] follows its own rules, and collectively
organises its own praxis” (Moulier-Boutang 2007, cited in Hess et al 2009: 3).
According to Yann Moulier-Boutang (2004: 1) autonomy of migration “stands for a
priority of movement of the people vis-a-vis movements of capital, regulation of the

States, and static or structural points of view”.°

Even though | agree with attempts to reconceptualise migration as an important
societal power and not as a societal exception, the concept of autonomy of migration
also implies a normative claim | do not share: that is the equation of migration with
resistance to capitalism and state regulation, which naturalises migrants’
subjectivities as dissident ones. | argue, in contrast, that migrants and mobile
populations are not a priori political subjects, but rather their practices of escape in
order to realise the migration project or to maintain cross-border mobility constitute a
societal power that produces ungoverned places, movements and bodies within a
migration regime, thus challenging the regime’s institutional arrangements to adopt

flexible strategies of control.

6 Regarding ethnographic analysis of border regimes and autonomy of migration, see also Bojadjijev
and Karakayali 2010, Mezzadra (2006), and Papadopoulos et al. (2008).
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Replacing ‘autonomy of migration’ with ‘power of migration’ | use the methodological
framework of ethnographic regime analysis to explore the dynamics between
migration management activities and the power of migration in North and Central
America, with particular attention to the understudied Central American countries. |
ask the following questions: How does the global migration management paradigm
materialise on the regional, national and local levels? Which proper interests do the
Central American countries track in adopting the migration management paradigm?
And how is migration management being challenged?

After a brief overview of the main characteristics of migration management, | explore
how the regional migration management initiative — the RCM - shapes new
discourses, narratives, and practices on migration and border control in North and
Central America. Taking Costa Rica as case study | then show how both North
American and national Costa Rican interests in migration management merge
together. | argue that migration and border management serve to control migration
from, through and into Costa Rica. Moreover, they form part of new modes of
domestic government that tend to ‘manage’ increasing social inequalities and
conflicts through security-focused policies. The concluding section of the paper
analyses how the mobile populations and their cross-border activities challenge the
migration and border management paradigm at the Costa Rican-Nicaraguan frontier.
To do so, I draw on findings of ethnographic field work carried out in Costa Rica in
2010.

Migration management: A success story?

Following requests from the United Nations Commission on Global Governance, the
notion of migration management was first elaborated in 1993 by Bimal Ghosh.
Overall, the idea of migration management was that in the post-Cold War era,
migration had the potential to generate real crisis. Thus, a holistic global regime of
rules and norms was needed to successfully address this phenomenon and turn
international migration into a more orderly, manageable and predictable process.
This implied both a regulated openness toward beneficial flows and the continuation
of restrictions regarding unwanted migration. Consequently, Ghosh proposed a

three-pillar model meant first to harmonise the politics and interests of all states



concerned with migration, and second to create a new international framework
agreement on global mobility. Third, it should strengthen the role of non-government
actors that were to become more influential in migration policy-making (Geiger and
Pécoud 2010: 2f, Ghosh 2000).

Since then a wide range of different non-state actors such as UN-organisations,
global and regional discussion fora, the World Bank and NGOs have achieved
increasing influence on migration management. However, the most important actors
aside from governments are the IOM and the Regional Consultative Processes on
Migration. During the 1990s, the IOM became the world's most important
intergovernmental organisation regarding both the production of discourses on what
international migration is all about and the development of ‘best practices’ on how it
should be ‘managed’ by policy makers. The main categories of thought and action
can be summarised as ‘migration and security’, ‘migration and development’,
‘migration and labour markets’, ‘readmission and return programmes’, and ‘border

management’ as a cross-cutting concern.

Furthermore, the IOM and its migration management strategy, which is based on
Ghosh’s three-pillar model, form part of a new type of international government
characterised by the externalisation of policy making to private agencies. In contrast
to the well defined and democratically legitimised mandate of the United Nations
High Commissioner for Refugees (UNHCR), the IOM is a membership organisation
situated outside the United Nations system without a clear mandate. Nevertheless,
the IOM is playing an increasingly influential role in shaping governments’ decisions,
for example by producing knowledge, providing scientific or technical expertises to
states, and developing programmes on behalf of governments or directly
implementing policies. The IOM, therefore, can better be described as a
transnational private company that provides migration services to governments. This
character is also evident in the budgeting. The IOM receives little regular funding and
hence depends upon extra-budgetary projects that are, in most cases, funded by
metropolitan migrant-receiving states, particularly the U.S. The main characteristic of
the migration management paradigm is its multi-level and multi-actor nature:
intergovernmental actors like the IOM cannot implement their programmes without
the cooperation of domestic actors. Thus, since the mid-1990s the most important

8



activity of the IOM has consisted of the creation and coordination of at least 15 so-
called Regional Consultative Processes on Migration (RCPs) all over the world (see
Geiger and Pécoud 2010: 3ff, Georgi 2010). RCPs are informal fora of governmental
and non-governmental actors. Their objective is to discuss migration related topics
on the regional and multilateral levels and to create new alliances between sending,
receiving and transit countries. Even though RCP agreements are non-binding, the
IOM sees them as the most important regional actors in the area of “managing intra-
regional migration” and as a key instrument on the way to the establishment of a new
international migration regime (Klekowski von Koppenfels 2001: 51, see also Hansen
2010, Thouez and Channac 2005).’

According to Andrijasevic and Walters, RCPs constitute crucial arenas where the
power asymmetries between the respective RCP member states are reconciled,
while reframing the unequal relations between metropolitan states and migrant-
sending and/or transit countries of the global South as dialogues, partnerships and
cooperation. Within this context the techniques corresponding to the migration
management paradigm such as ‘capacity-building’, ‘information campaigns’ and
‘action plans’ contribute to the construction of the migrants-sending or transit
countries as ‘deficient’ but ‘learning partners’. RCPs hence are networks where the
IOM “can align its activities with larger projects of regional governmentality,

development and aid” (Andrijasevic and Walters 2010: 990).
Governing the global South through managing irregular migration and borders

This is especially the case with regard to the management of irregular migration and
borders. Even though the notion of migration management is supposed to cover all
types of human mobility, these two topics have become the central focus of the
IOM’s and RCPs’ activities. Associated herewith are certain discourses, narratives

and practices that target above all migrant-sending and/or transit countries.

! Among the most important RCPs are the Regional Conference on Migration (RCM) and the South
American Conference on Migration (SACM) in the Americas; the Bali Ministerial Conference on
People Smuggling, Trafficking in Persons and Related Transnational Crime (Bali Process) and the
Manila Process in Asia; the Budapest Process and the Cross Border Cooperation Process
(Soderkdping Process or CBCP) in Europe; and the Mediterranean Transit Migration Dialogue (MTM),
the Migration Dialogue for West Africa (MIDWA) as well as the Migration Dialogue for Southern Africa
(MIDSA) covering the European-African transregional space (see Hansen 2010).



Irregular migration can be considered a complex phenomenon. First of all its
definition depends on immigration and border policies that vary from state to state
and over time. Secondly, a wide range of different actors is involved in the
organisation of irregular migration: migrants themselves, but also transporters,
traders, landlords, employers and others. There is also a wide range of policy
options to deal with irregular migration, for instance the regularisation of irregular
migrants in migrant-receiving countries. However, these options are hardly
addressed by the IOM and RCPs. Rather, the IOM’s main activities vis-a-vis irregular
migration were initially concentrated on knowledge production and analysis of what
since then has become known as ‘human smuggling and trafficking’. For instance,
so-called country profiles of sending and transit regions regarding the routes and
networks of irregular migration were elaborated, and existing legal options to punish

smuggling and trafficking were analysed.

As of the mid 1990s onwards and mainly based on its own expertise, the IOM has
been emphasizing the global need to privilege the fight against human smuggling
and trafficking and the development of new legislative models that would enable the
penalisation of these phenomena and the protection of their victims. In 2000 the
United Nations, for instance, adopted two protocols on smuggling and trafficking
which complement the Convention on Transnational Crime: the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, especially Women and Children, and
the Protocol against the Smuggling of Migrants by Land, Sea and Air. These

documents define and differentiate human smuggling and trafficking as follows:

“Smuggling of migrants’ shall mean the procurement, in order to obtain, directly or
indirectly, a financial or other material benefit, from the illegal entry of a person into a
State Party of which the person is not a national or a permanent resident” (UN
Convention Transnational Crime, Smuggling, Annex Ill, 2000: art. 3, p. 2).

“Trafficking in persons’ shall mean the recruitment, transportation, transfer,
harboring or receipt of persons, by means of the threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse of power or of a
position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the purpose
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of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labor or services,
slavery or practices similar to slavery, servitude or the removal of organs” (UN

Convention Transnational Crime, Trafficking, Annex II, 2000: art. 3, p. 2).

These legal models are communicated to the IOMs’ partner states in the global
South through the RCPs and by using techniques such as capacity-building
activities, action plans, information campaigns and legal consulting. This helped to
create a common language marked by a strong link between irregular migration and
organised crime. The special importance of RCPs in consensus building and policy
development regarding the migration-security nexus is stated in several IOM reports.
A record published in 2001, for instance, concludes that “in face of the increase in
smuggling and trafficking — regional consultative processes can [...] assist in the
management of extra-regional migration” (Klekowski von Koppenfels 2001: 51),
while a recent evaluation of RCPs states that “criminalization of trafficking is now
common practice” and that “[m]ultiple RCPs are dealing with people smuggling and
human trafficking and have induced participating states to adopt policies on this
matter” (Hansen 2010: 28f).

Thus, managing irregular migration has now become a by-word for combating
human smuggling and trafficking. Geiger and Pécoud even suppose that “many
measures to stop unauthorised migration” such as stricter visa requirements and
border controls are “presented as ‘necessary’ to fight human smuggling and
trafficking” (Geiger and Pécoud 2010: 13). Sabine Hess and Vassilis Tsianos refer to
this reformulation of irregular migration in terms of organised crime as “Anti-
Trafficking discourse” (Hess and Tsianos 2007: 29). But this discourse is not only a
criminalising discourse that constructs the human smuggler or trafficker as an extra-
legal actor of violence who is a threat to public security. At the same time it is a
victimising discourse that presents irregular migrants solely as (potential) smuggling
or trafficking victims whose human rights need to be protected by counter-trafficking
efforts. However, the Anti-Trafficking discourse not only reduces the most diverse
actors involved in the organisation of irregular migration to a pair of discursive
figures: the delinquent and victim (ibid.). In addition, it blurs the important differences

between human smuggling (service provision in the area of facilitating irregular
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migration) and trafficking (trading in human beings aimed at their sexual or labour
exploitation) defined by the Palermo Protocols. It is also worth mentioning that this
“victimhood approach” to irregular migration has replaced any kind of binding
commitments to safeguard migrants’ rights. Migration management initiatives such
as RCPs indeed have not produced a single binding commitment from member

states in the field of human or migrants’ rights (see Geiger and Pécoud 2010: 13).2

Closely related to the management of irregular migration is the idea of border
management. As Andrijasevic and Walters point out, the migration management
paradigm conceptualises borders as “problem” zones of government and control
(Andrijasevic and Walters 2010: 986). Thus, according to the IOM, well-managed
borders would assure the efficiency of all migration management programmes: “The
border management system is the key control mechanism for overall migration
management. [It] must both ‘facilitate bona fide travellers, providing a welcoming and
efficient gateway to the state’ and also ‘provide a barrier and disincentive to entry for

those seeking to circumvent migration laws’ [...]".°
Migration management in North and Central America: the Puebla Process

The emergence of migration management in North and Central America can be seen
as part of broader transformation processes in the Isthmus region. These processes
started with the cessation of armed conflicts in Nicaragua (1990), El Salvador (1992),
and Guatemala (1996). One important axis is the so-called economic integration of
the Free Trade Agreements between the Central American states and the U.S.
Robinson refers to these processes as the peripheral integration of the Isthmus
countries into the global economy (2003: 64f). Within this context the migration of
labour from the Isthmus countries to the U.S. has been significantly increased,
though migration ‘al Norte’ had already started to increase in the late 1970s when

Nicaragua, El Salvador and Guatemala were characterised by internal armed

® | neither aim to negate the existence of national and transnational criminal networks involved in
human trafficking nor the human rights abuse associated with human smuggling and even more with
human trafficking. But due to poor qualitative and quantitative data | do question whether human
trafficking networks have achieved an importance that might justify the intensity of global, regional
and national efforts to combat these forms of organised crime.

o http://www.iom.int/jahia/Jahia/about-migration/managing-migration/border-management-
systems/cache/offonce/ (10/01/11).
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conflicts and civil wars. Thus, the number of Central American migrants in the U.S.,
especially from El Salvador, Guatemala, Honduras and Nicaragua, tripled between
1980 and 1990, doubled again up to the year 2000 and continued to increase rapidly
in the 2000s."°

Since the early 1990s, the U.S. has reacted to this phenomenon by adopting stricter
immigration requirements, laws and border control mechanisms (Dunn 1996,
Sandoval 2005). These nationally defined policy measures did not lead, however, to
the decrease of immigration but to the illegalisation of the major part of immigration
from the Isthmus: in 2003 around 2.2 million persons from Central America were
registered in the U.S. (GCIM 2005: 5). According to estimates, however, between
four and five million people from the Isthmus region reside in the U.S., the majority

having no legal residence status.™

Mexico is indeed the most important transit country for irregular migration
movements heading north. Since the 1990s, however, Central America has become
an increasingly attractive transit space, not only for Central Americans themselves
but also for migrants from South America, Africa, Asia and Eastern Europe. The
reasons for this are the stricter immigration and border control policies of the North
American countries and also, up to the late 1990s, the lack of coherent immigration
policies and visa rules in the Central American nations. Furthermore, the land
borders of the Isthmus states were barely controlled and thus more or less open to

be crossed.

In addition, Costa Rica has become an important destination for the so-called South-
South migration, especially from Nicaragua and more recently also from Colombia
(Rocha 2004 and 2006). In 1984, at the height of Nicaragua’s civil war, less than
90,000 foreigners were living in Costa Rica and less than 46,000 of them were
Nicaraguan citizens. In 2000, the Nicaraguan population in Costa Rica had grown
nearly five-fold to more than 226,000. Nicaraguan citizens now comprise 76 % of the
immigrant population in Costa Rica, not including the thousands of undocumented

1% At the same time the registered migrants’ monetary remittances significantly increased. In 2007 for
instance they amounted up to between 10% (Guatemala) and more than 25 % (Honduras) of gross
domestic product (GDP) (see World Bank 2008: 116, 121).

1 see e.g. U.S. Census (2002), http://factfinder.census.gov/serviet (11/01/11).
13


http://factfinder.census.gov/servlet

Nicaraguans who are both permanent and temporary residents in the country (Lee
2010: 11f).*?

It was against this backdrop of increasing cross-border migration and the widely
unsuccessful national attempts of the North American countries to restrict
immigration that, in 1996, the Regional Conference on Migration (RCM), better
known as the Puebla Process, was established in Mexico in order to address cross-
border migration as a regional issue. It was one of the first RCPs to be created and it
is considered, according to several IOM publications, as one of the most

consolidated and ‘successful’ with regard to its outcomes.*

The RCM is mainly funded by the U.S. and Canada. The other member states with
voting rights are Mexico, Belize, Guatemala, Honduras, El Salvador, Nicaragua,
Costa Rica, Panama and the Dominican Republic. Argentina, Ecuador, Colombia,
Jamaica and Peru participate as observers. The regional OIM office for Mexico and
Central America, located in San José, Costa Rica, administers the funding and
coordinates activities. A wide range of further intergovernmental organisations also
cooperates with the RCM, including for instance the UNHCR, the United Nations
Development Fund (UNDP), the Economic Commission for Latin America (ECLA),
the United Nations Children’s Fund (UNICEF) and the United Nations Population
Fund (UNFPA). Regional organisations such as the Central American Commission
of Migration Directors (OCAM) and the Central American Integration System (SICA)
are represented as observers together with a network of regional and national
NGOs. A special institution called the Regional Network against Smuggling and
Trafficking completes this organisational diagram. The RCM holds annual meetings
that are only open for the deputy home and foreign secretaries of the member states.
The representatives of the observer states and cooperating organisations have
access to special events, workshops and seminars. The presidency (presidency Pro-

Témpore) rotates between the member states (http://www.rcmvs.org; 15/01/11).

The Puebla Process articulated a then widely accepted conceptualisation of cross-

border migration as a proper and increasingly important policy field that had to be

'2 See also Castro Valverde (2002: 5), GCIM (2005: 17).
13 See Hansen (2010), Klekowski von Koppenfels (2001), Thouez and Channac (2005).
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dealt with on the regional and multilateral levels. The first declaration published after
the initial meeting in 1996, defined migration both as a phenomenon that potentially
benefited the countries of origin and destination and at the same as a potential
security and development problem that could negatively affect North and Central
America alike. Thus, according to the declaration, migration had to be “ordered”
through regionally coordinated interventions (Comunicado Conjunto, | Conferencia
Regional sobre Migracion, Puebla, 1996, p. 1 and 3). The declaration also contains
twenty basic agreements. The first stresses the need to promote the development
and adoption of an ‘“integral, objective and long-term focus on the migration
phenomenon which covers both its reasons and manifestations” (ibid. p. 1).
However, even more explicit than in the case of other RCPs, “the Puebla Process
was initiated with the firm intention of reducing irregular migration in the North and
Central American region” (Klekowski von Koppenfels 2001: 34). Thus, the majority of
subsequent agreements identified quite concrete measures to reduce irregular

migration and to combat human trafficking and smuggling.**

The Director of the regional IOM office in San José attended the first Puebla Process
meeting in Mexico and recounts how and why irregular migration and counter-
trafficking efforts became the most important topics. According to the Director the
representatives of the U.S. arrived at the Puebla meeting with the clear intention of
reducing irregular immigration by externalizing border control policies to Mexico and
the Isthmus countries. The Mexican delegation, in contrast, was above all concerned
with the poor treatment of their co-nationals by U.S. authorities, while the Central
American delegations were disappointed with how Mexico treated transit migrants

from the Isthmus countries. Within this conflict-ridden and polarised situation, human

 These include information and data exchange between the member states (agreement 14), legal
reforms that facilitate the penalisation of migrants’ smuggling (15), public information campaigns on
human smuggling (16), extended regional cooperation in terms of technical assistance and capacity-
building in order to perfect the national systems of investigation, management of proofs and criminal
proceeding of migrants’ smugglers (17), promotion of information exchange and regional cooperation
aiming at technical assistance and capacity-building of human resources in order to control flows of
undocumented extra regional migrants (20), and the development of measures in order to combat the
falsification of travel documents. Only two and hardly concretised agreements refer to the facilitation
of documented migration (13) and labor migration (10). Further two agreements address the need of
social and economic development in sending countries (3 and 4). There can also be found three
paragraphs naming basic rights of irregular migrants (5, 6 and 7) as well as one agreement
concerning the need to harmonise migration laws and policies throughout the region (12)
(Comunicado Conjunto, | Conferencia Regional sobre Migracion, Puebla, 1996, p. 1 — 3).
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smuggling and trafficking served, as the following quotation shows, as an easy topic

with which to start the meeting:

“[The delegations] agreed that something had to be done, not so much at the U.S.-
Mexican border but rather in the south ... encouraging the capacity of the region’s
governments to face a problem that affects all countries in the region and all of us
[...]. Everybody could agree with respect to this phenomenon — trafficking — nobody
is against the idea that this is something bad [...]. Not a single state would say: ‘Il am
helping trafficking’; [...] 1 am involved in smuggling’ [...]. And they [(irregular
migrants)] are all from other continents, so they [(the delegations)] could agree that
something had to be done in order to investigate an arrival which is not normal [...],
and that Central America is being instrumentalised to achieve another thing [:
reaching the U.S.]. The Central Americans did not want this, the Mexicans did not
want this, the U.S. and Canada did not want this. Hence, [...] something .... easy
[was discussed], smuggling and extra-continentals, somebody from outside ... And
after discussing these easy topics they came to other more difficult ones” (interview
with the Director of the regional IOM office, San José, 15/06/10).

Hence, the Anti-Trafficking discourse can be seen as the Puebla Process’s founding
narrative while presenting irregular migration as a common and extra-regional
security threat to all North and Central America countries. Thus, it created
consensus and legitimised further multilateral cooperation by embracing the Isthmus
countries as supposed equal partners. The Anti-Trafficking discourse, therefore,
could both reconcile the different interests and power asymmetries between the
member states and justify prospective interventions in Central America.

The first step toward the consolidation of the Puebla Process was the development
of an action plan, which was adopted at the second annual meeting in 1997 in
Panama. According to Andrijasevic and Walters, the action plan is a “key technique”
of migration management “through which governments become constructed as
agents bearing ethical responsibility and calculability for reforming particular policy
domains”. Furthermore it serves as an instrument of international government that
“configures a new kind of relationship between governments, [and] the international
community” (2010: 991).
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In the Puebla Process’s action plan scheme the term migration management (in
Spanish: gestion migratoria) appeared for the first time as a comprehensive
framework for migration related activities. The IOM played and continues to play a
crucial role with regard to the action plan. It produces knowledge and analysis,
coordinates activities and organises workshops for government representatives (see

Historical Plan of Action, Regional Conference on Migration, 1997).

An IOM report on combating irregular migration and smuggling of migrants, for
instance, served as a sort of expert report, providing guidance for the action plan.
This document, in contrast to the Puebla Process’s founding narrative, not only
named extra regional irregular migration, but also irregular migration from the
Isthmus countries themselves as a common threat. Furthermore, Central America
was now presented as a largely ungoverned space of unauthorised and uncontrolled

movements. Thus, the ‘need’ for intervention in this sub-region was reaffirmed:

“Central America [...] serves increasingly as a corridor for the irregular movement of
persons. Significant numbers of nationals of the Central American countries
contribute to the streams of irregular migrants to the north. Furthermore the Central
American [...] territories are increasingly used as a transit zone for migrants from
outside the region. This increase of irregular movements and smuggling of migrants
has caused an increasing [...] understanding that these practices could constitute a
threat to national security. The governments increasingly perceive the need for
solutions.” (IOM 1997: 2)

As a result counter trafficking efforts, as well as other measures to reduce irregular
migration, occupy the most significant portion of the action plan: seven of twelve
objectives focus on the reduction of irregular migration and the eradication of human
smuggling and trafficking. These include the encouragement of regional cooperation,
data exchange and public information campaigns, the securitisation and ‘ordering’ of
borders, the development of return programmes for irregular migrants, and technical
cooperation in order to modernise information, control and security systems. Further,
important objectives constitute regional harmonisation of migration legislation,
technical cooperation in capacity-building for civil servants involved in migration

related issues, and promotion of cooperation with intergovernmental organisations
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and NGOs. Topics such as migration and development and migrants rights, while
incorporated within the 1996 declaration, did not find their way into the action plan

scheme (see Historical Plan of Action, Regional Conference on Migration, 1997).%

In 2002, the IOM published another report on the Isthmus countries entitled, “The
State of Migration Management in Central America”. This document presented
migration management as a constitutive part of state transformation and
development in the Isthmus sub-region, thus reaffirming the role of the Central
American countries as main targets and ‘learning’ partners of migration management
activities (IOM 2002: 6). In addition the selection of “essential aspects” clearly
identified the Central American borders, the border regions’ populations and their
border related activities as the main problem for efficient migration and border

management in the region:

“Exclusion to which Central American migrants are subject [...] encourages the
growth of clandestine migrations and trafficking of people [...] Geographical
conditions that facilitate crossing the borders through places not authorized for the
international movement of passengers favour the entry and transit of undocumented
migrants [...] assisted by organizations involved in trafficking, by local inhabitants,
and at times without any help at all. Other contributing factors are the limitations
imposed by Migration Agencies, and the lack of personnel, communication and
transportation means [...] to effectively perform their duties [...]. While there are
organizations devoted to the trafficking of people, some inhabitants of the border-
town play a significant role in keeping this illegal activity going. Because they know
the area so well, these persons help undocumented migrants to cross the border by
going through so-called ‘blind spots™ (IOM 2002: 10 and 17).

Even though social exclusion is named as a factor of irregular migration, the report
ends up criminalising irregular border-crossings as well as border town dwellers, and

proposing solely technical or punitive solutions. These include, for instance, the

®* The action plan scheme was reworked in 2009. The new version includes, beside migration
management still focussing on irregular migration and borders, two new categories of intervention:
human rights and development. The human rights area, however, emphasises the supposed victims
of smuggling and trafficking, defining women and children as particularly vulnerable groups (Plan of
Action, Regional Conference on Migration, 2009).
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reinforcement of inland inspection posts away from the main border posts (pre-
frontier control strategies), or the inclusion of anti-smuggling and anti-trafficking
paragraphs into national laws in countries still lacking legislations on the topic (ibid.
17 and 22). The recommendations, however, not only aim to control and punish
irregular migration and their facilitating networks, but also to optimise the “speed” of
border-crossing procedures for tourists or truckers (ibid. 23). Thus, the IOM
constitutes the Central American borders as zones “of experimentation and

innovation in technologies of government” (Andrijasevic and Walters 2010: 986).

To date, all IOM reports on RCPs believe that the Puebla Process has achieved a
great deal with regard to the prevention of irregular migration through regional
cooperation, increased border controls and tighter regulations. The current report, for
instance, states that the Puebla Process has been most successful regarding
migration policy achievements in the area of human smuggling and trafficking
(Hansen 2010: 27f). Indeed, between its creation in 1996 and 2007, all member
states have adopted penal and/or migration law reforms in order to include human

smuggling and trafficking as criminal activities and to protect their victims.

With regard to the North American countries, Canada reformed its migration
legislation in 2002 to include the legal concept of human smuggling, and in 2005 Law
C-49 defined human trafficking as a crime and incorporated it into the Canadian
penal code. The U.S. adopted a proper law to protect the victims of human trafficking
and violence in 2000. The Immigration and Nationalization Act was reformed in 1996
and again in 2005 providing since then criminal penalties for “acts or attempts to
bring unauthorized aliens to or into the United States, transport them within the U.S.,
harbour unlawful aliens, encourage entry of illegal aliens, or conspire to commit
these violations, knowingly or in reckless disregard of illegal status”. Mexico’s federal
penal law contains several paragraphs regarding the criminalisation and penalisation
of human trafficking (201, 203, 205 and 366) and the general population law covers
criminal offences related to the facilitation of irregular migration. However, it has not

been possible to determine when these paragraphs were created and adopted.*®

16 http://www.rcmvs.org/docu