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PLIGHTS OF BELLIGERENT MILITARY AIRCRAFT 

Since the enactment of the Neutral i ty Act of 1939, 
the Department has received frequent Inquir ies as to 
whether author izat ion could be obtained to make f ly -away 
de l i ve r i e s of m i l i t a r y a i r c r a f t purchased by be l l igerent 
countr ies . The fol lowing statement i s issued with a view 
to c l a r i f y i n g the pos i t ion being taken by the Department 
on t h i s question: 

Section 6(a) of the A i r Commerce Act of 1926, as 
amended, contains the fo l lowing prov is ions : "A i rcra f t a 
part of the armed forces of any foreign nation sha l l not 
be navigated in the United States, including the Canal 
Zone, except in accordance with an authorizat ion granted 
by the Secretary of State". The authorizat ion referred 
to in th i s provis ion of law i s not being granted for 
m i l i t a r y a i r c r a f t purchased by be l l igerents since i t would 
appear to be inconsistent with the neutral ob l igat ions of 
the United States to permit such a i r c r a f t to be flown 
within or from the t e r r i t o r y of the United States. For 
the foregoing purposes, the fol lowing w i l l be treated 
as m i l i t a r y a i r c r a f t : 

(1) A l l a i r c r a f t in Category I I I of the 
Pres ident ' s Proclamation of May 1, 1937, and 

(2) A i rc ra f t in Category V of the P res i ­
dent 's Proclamation of May 1, 1937, purchased 
by or dest ined for the armed forces of a foreign 
nation. 

I t should be pointed out that the above i s not 
appl icable while the legal t i t l e to the a i r c r a f t in • 
question remains with a c i t i z e n of the United States . 


