ununwheredwtion. 'n:ey.wo,lihethec.c c.,ha done a
great work in this country, Much has been done to ‘help the
“youth of this Nation, much has been done to stabilize the
‘ unrestthatdidexlstandwmmnexhtamonnheyuuth
I am sure the administration was sincere in recommending
this cut, I am sure the committee was wholly sincere in recom-
mending the cut, but I am also sure that {f you and I feel that
it is the overwhelming opinion of the American people whom
we represent that these agencies should not be thus reduced,
‘then it becomes our duty to endeavor to retain them at the
proper status without these drastic reductions. [Applause.]
[Here the gavel fell.]
Mr. ENGEL. Mr. Chairman, I yield 20 minutes to the gen-
from Massachusetlts (Mr. TingsHAM].

. TINKHAM. Mr. Chairman, the American people will
be astonished and shocked to learn of the existence of a joint
 agreement, between the United States and Great Britain—
" secretly negotlated and relating to joint control over strate-

| gically located islands in the Pacific Ocean—which in its im-
' plications amounts to a political alliance of far-reaching and
;dangewus consequences.

1 The agreement relates to the Canton and Enderbury Islands
| of the Phoenix group located some 1,912 miles southwest of
- Hawalii and some 1,316 miles southeast of the Japanese man-
| dated islands. _

i The agreement, which has the force and effect of a treaty
| and by Its terms is to endure for 50 years, is the fruit of a
' controversy between Great Britain and ourselves with respect
' to the ownership of these islands and rests upon diplomatic
| iInterchanges between the two Governments which have never
| been made public, and which the State Department now re-
fuses to disclose to Members of Congress, :

The facts evidence that President Roosevelt and Secretary
| of State Hull have been gullty of collusive action in entering
fnto this alliance with Great Britain in relation to these
islands, and that secret diplomacy has dominated the situa-
tion from start to finish,

In March 1937 the British Government took formsal and
Jegal possession of these Islands. A year later, after our
- State Department had had secret correspondence with Great
- Britain, the United States, according to the press, seized the
islands, asserting ownership,

It is manifestly absurd, in view of Secretary Hull's repeat-
edly declared policy of “parallel action™ with Great Britain, to
suppose that the United States “seized” these islands claimed
by Great Britain, which act In {tself was an act of war, with-
out some previous understanding with Great Eritain.

Here was a situation of conflicting claims of ownership
which obviously called for arbitration, and had goed faith and
honesty of purpose governed the action of the United States
‘arbitration would have been sought; but instead there was
more secret negotiation with Great Britaln, and in August
1938 the issuance of a joint communiqué which announced
that the two Governments had “agreed to set up a reglme
for the use in common of these islands.”

‘The next step, so far as the public is concerned, was the
exchange of joint notes in April 1939 between Secretary of

“No. 57—
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The making of secret commitments which cannot be dis-
closed to the people or to officials of the Government is the
policy of dictators. President Roosevelt and Secretary of
State Hull make a fateful mistake if they believe that when
loyal Americans, not hyphenated Americans who put British |
interests ahead of American interests, obtain control of this
Government there will not be an investigation of this political
alliance and of other political commitments made in the
interest of Great Britain,

I shall now read the correspondence between the State
Department and myself in relation to Canton and Enderbury
Islands:

Arnin 13, 1039,
The Honorable Oazexw H. HACKWORTH,
Legal Adviser, Department of State, Washington, D, C.

My Dzax Mn, Haoxkwortir: T note in the press that there has been
an exchango of notes betweon Seccrotary Hull and the British Ame~
bussador making o 50-year agreement for “tho joint control of the
United Statea nnd Great Britaln® of Canton and Enderbury Islands,
part of the Phoonix group of coral islands lying midway between
Hawall and Australia

Wil you kindly give me a ahort résumé of the facts In the situn-
tion walch led to this agreement, including advice concerning the
discovery of these islands?

With appreciation of your attention and with cordial personal
regards, I remalin,

Sincerely yours,
Geonor Hornen TINKHAM,

DEPARTMENT OF STATE,
Wasiington, April 21, 1839,
The Honorable Gronor Boromy TNk,
Houae of Reprzsentatives,

My DEar Mir. Tooxeam: I have your letter of April 13, 1839, in
rogard to Canton and Enderbury Islands of the Phoenix group in
the Pacifio Ocoan,

I sm not in n position to state who were the discoverars of theee
two lsia:dn. However, they were known to American whalers bos
fore 1828.

Without entering into deotalls concerning the claim of the
Unlited States to the two islands, I may siate that Enderbury and
Canton, under the name of Mary's, were, along with other islands,
includsd {n the lists of Guano Islands appertaining to the United
States issued by the Treasury Department. These lists are printed
in Moore's Internstional Law Digest, volume 1, page 567-568. On
December 31, 1060, Lewis Cany, Sooretary of Btato. Isaued to the
Phoenix Gunno Co. a guano cortifiente covering Enderbury and
certain other lalands, On March 3, 1938, the President by Execu-
tive order placed Canton and Endcrbury Islands under the control
and jurisdiction of the Secretary of the Interfor for ndministrutive

purposss,

The British Government bas also claimed jurisdiction over these
two and other islands in the Phoénix group, and the British Order
in Coundil of Murch 18, 1037, vided for the incorporasion of
the islands In the Gilbert and Ellice Isiand Colony. This Governe
ment has not neceded te the Britigh claims. In view of their con-
flicting claims, the two Governments, by an exchange of notes on
April 6, 1830, agreed, without prejudice to their respective claims
:o Canton md Enderbury Isiands, to o joint control over those

wo izlands




‘States “has not acceded to the British claims,” by
their conflicting claims, the two Governments, b
notes on April : d
claims to Canton and Enderbury Islands, to a joint control over
these two islands.” s ; . T

' Taking these statements as a whole, {t appears that the Presi-
dent's Executive order placing Canton and Enderbury Islands
“under the control and jurisdiction of the Secretary of the Interior
for administrative purposes” was issued a year after the British
Government had by order in council Incorporated them in the
Gilbert and Ellice Island colony. My question is: Was any corre-
spondence on the subject exchanged between March 18, 1937, and
March 8, 19382 You make no statement in relation to this.

Of course, the British Foreign Office has a copy of Moore’s Inter-
national Law Digest, and those who are familiar with the work and
use it may be supposed to know that it contains a list of the islands
which are considered as “appertaining to the United States,” under
the Guano Islands Act of August 18, 1856.

If we assume that the British Government possessed such infor-
mation, it is natural to infer that it had a particular reason for
undertaking to assert sovereignty over the islands In question. Pos-
sibly they saw fit to assume that the islands had been abandoned
by the United States and took the chances of acting upon that
assumption. However, in your letter to me it does not expressly
appear that when the Executive order of March 3, 1938, was
issued the Department of State was acquainted with the order in
council of March 18, 1937. Will you kindly iInform me whether
or not the Department of State was acquainted at that time with
the order in council of March 18, 19377

Yeu do not state in your letter to me what is meant by “joint
control.” Will you kindly elucidate this point?

If the “joint control” §s meant for military purposes—and I
wish to ask whether or not it is, and if it is alleged that it is not,
what prevents it from being so—let me observe that an embarrass-
ing situation might arise in case the parties should not be acting in
harmony; and the embarrassment would not be lessened if their
interests and their aims should pesitively conflict. Such a predica-
mem1 {5 always possible between parties that are independent and

ual,

Withh appreciation of your kind attention and with cordial
personal regards, I remain

Sincerely yours,

GEORGE HOLDEN TINKHAM.
DEPARTMENT OF STATE,
Washington, June 9, 1939,
The Honorable GEORGE HOLDEN TINKHAM,
House of Representatives.
My Dear Me. Tinxuan: In response to the inquiries contained
in your letter of May 31, received June 6, 1938, concerning Canton
and Endarbury Islands, you are informed that between March 18,

1987, and March 3, 1938, correspondence was exchanged between
the United States and Great Britain concerning thelr divergent

views respecting sovercignty over these islands, and this Govern-
ment was furnished a copy of the British order In council of
March 3, 1937, to which you refer. This correspondence has not
been made public, and I am not, theréfore, In a position to discuss
it in detail.

The nature of the joint control to be exercised over the islands
by the two Governments is indicated by the exchange of notes of
April 6, 1839, the texts of which are embodied in the Department's
press releasz No. 129 of April 6 last, & copy of which has already
beernr furnished you, but another copy of which Is enclosed for your
convenience.

6, 1939, “agreed without prejudice to their respective !

that, as neither jernm i
over the islands, they have agreed jo
to the exclusion of all other powers.
disclosed there Is nothing to show that
a competing claim of title. On the other hand two
joint users claims title, it would seem logi if a
power at war with only one of them should att islands,
both would combine to repel the attack, and in this aspect the
agreement would In effect operate as an alliance.
With cordial personal regards, I remain; '

Sincerely yours, . : ,_
GEORGE HOLDEN TINKHAM.

'
—

DEPARTMENT OF STATE,
: Washington, July 25, 1939,
The Honorable GEORGE HOLDEN TINKHAM, $ia
House of Representatives.
My DEeArR Mgr. TINKHAM: In response to your letter of July 10,
1939, T regret to Inform you that exchange of communications with
Great Britain with respect to Canton and Enderbury Islands could
not be made available for your inspection without the consent of
the British Government. et
This correspondence does not amplify or modify in any way the
information in regard to the joint control over thess isiands, con-
tained in press releases No. 384 of August 10, 1938 and No. 129 of
April 6, 1989, coples of which you already have.
Sincerely yours,
GREEN H. HACKWORTH.

Jurny 27, 1939.
The Honorable GrreN H. HACKWORTH,
Legal Adviser, Department of State, Washington, D, C. :

My Dear Mr. Haceworre: I thank you for your letter of July 25,
1939, your reference Le 811.0141 Phoenix Group/144, )

I have before me a map of the Pacific Ocean published in Decems-
ber of 1936 by the National Geographic Soclety. I note on this
map that Christmas Island carries the notation, “United States and
Great Britain.” Will you please explain what the situation is in
relation to this Island and how such a connection as that indicated
came about, and when?

With appreciation of your attention and with cordial personal
regards, I remain,

Sincerely yours,

Geonrce HoLpEN TINKHAM.

DEPARTMENT OF STATE,
Washington, August 3, 1939.
The Honorable GEORGE HOLDEN TINKHAM,

House of Representatives.

My Dear Mr. TingaaAM: I have your letter of July 27, 1939, in
which you refer to a map of the Pacific Ocean published In Decem-
ber 1936 by the National Geographic Society on which Christmas
Island carries the notation “United States and Great Britain® and
request to be Informed of the situation with respect to this island.

As you doubtless are aware the National Geographic Society 1s not
a governmental institution and’its maps are not official publications
of this Government,

According to the Department’s information, Christmas Island
was discovered by Capt. James Cook, a British subject, on Decem-

P



e O vt Department of Stats, Washingfon, D.C

{ } v ent o). Lee, W Bpld =
My DEAR Mg, HAckwonTir: I thank you for your letter of August
3, 1939, your referenco Lo 811.0141 Phoenix Group 144,
. May I ask whothet there are any othier lslan ghnn Canton and
;!nderb_m% Jslandy, or any other wmw:z, which are owned In
common by Groat Hritain and the United States?

May I ask vou further whether you know of any other similer
‘arrangement in the world, under which lslands or territory are
‘under joint ownership or control of two or mofe countries?  Of
‘course; 1 do not mean islands or territory some or part of which is
under the furisdiction of one country snd part under the jurisdic-
tion of another country.

Gzonce Hotbuxn TINKHAM.

DEPARTMENT OF STATE,
Washington, August 22, 1939.

The Honorable Gironae HOLpEN TINKHAM, s

; House of Representatipes.

| My DEag Mn. TiNgmaxM: In the absence of Mr. Hackworth I ac-
‘knowledge the receipt of your letter dated August 8, 1030, nddressed
‘to him, inquiring whether there are any other islands than Canton
and Enderbury Islands, or any other territory. which are owned in
\common by Great Britain and the United States.

As-you note from tho copy of the Department's press relcases
transmitted herewith, the lslands of Canton and Enderbury are
;not “owned in common* b’ Great Britain and the United States,
|but provision is muade for “a joint control over these lilands” by
ithe two Governments. ‘There sre no islands or other territory
‘which are owned in common by Great Britain and the United
| States,
| With respect to your inquiry whether there s nny othoer similar
inmngemem in the world under which Islands or territory are
lunder joint ownership or control of two or moro ¢ountries, you
Lare advised that the New Hebrides are under the joint sdministra-
'tion of Great Britaln and France, pursusnt to the British-French
| Convention of October 20, 1906, which was superseded by # protocol
lof August 6, 1014, and extended until modified by common agreo-
iment. an exchange of notes of December 15, 1022, and December
{25, 1822, between the British and French Governments, Admin-
| §strative regulations with respect to the New Hebrides were spproved
I by these Governmonts by an exchange of notes of August 29,
11807, amended by exchanges of notes dated December 15, 1831, and
| January 31, 1935,
| Reference Is nlso made to the british-Egyptian sgreementa of
{January 19 and July 10, 1809, which provide for the administration
of Sudan, The status of Sudan az a condominium wans reaffirmed
by article 11 of the British-Egyptian Treaty of August 26, 1636.

You doubtless recall the general uct providing for the neutrality
and sutopomous government of the Samoan Inlands concluded
at Berlin on June 14, 1880 (26 Stat. 1467), undor which Great
| Britain, Gerxmmg and the United States exerclsed jurisdiction over
| these islands, general act was replaced by tho convention
respecting  the Samoan , concluded on wnber 2, 1899
(31 Stat. 1878), between the United States, Germany, and Great
Britain.

Sincerely o,
' 00 JosEry R. Baxen,

Acting Legul Adviser.

(Enclosure: Pross releases.)

Noveunen 24, 1939,
Joszrx . Baxen, Eoq,,
‘Asvistant to the Legal Adviger,
: ‘Depurtment of State, Washington, D, C,

My Drag Mn, Baxex: Please nccept my belated thanks for your
Jatter of August 22, written in reply to & letter which I wrote to
Mr, Hackworth on August 5 concerning questions in relation to
‘Canton and Enderbury Islands., Had I not been obliged to spend

ids with the two pre

tbomadm‘o hbb?t!m
e :

can countrios that we w

control of them,
You will understand the pertinency of the foregoing observations
if you will read my esarlier correspondence with Mr. Hackworth in

With kindest regards, I remain,
Sincersly yours,

Grorce Horonmw TINKHAM.
DEPARTMENT OF STATE,
Washingion, December 2, 1939,
The Honorable Grorce Horoen TINKHANM,
House of Representatives.,

My Dean M. Triwgsas: T have read with interest your letter of
November 24, 1039, nddressed to Mr. Joseph R, Baker in furthor
reiation to Canton and Enderbury Islands, !

As you of course are aware, soverclgnty and ownership aré not
synonymous terms. A State may have soverelgnty over territory
privately owned and even over territory owned by aliens. Thore
hns been no discussion regarding the nctual ownership of the
land comprising the islands In question. As herctofore indicated!
these islands are not owned In common by the United States and
Great Britaln, but are merely under the joint control or adminlis-
tration of the Governments of the two countries. The pressnt situ-
ation is due to the fact that the two Governments having conflict-
ing clalms to sovereignty over Canton and Enderbury Isiands, a8 o
practical expedient and without prejudlcc to thelr respective claims,
entered Into the arrangement for Joint control embodied In the!
cxchange of notos of April 6, 1839, of which you have coples.

Sincorely yours,
Gueen H., HacrwonrTtH,
Legal Adviser.

Drceassen 1, 1630, |
The Honorable Garex H. HaCRWORTIH,
Logal Adviser, Department o) State, Washington, D. C. ;

My Dreax Man Hacxkworri: In your letter of July 2§ 1839 (your
reference Le 8110141 Phoentx Group/144), you stated:

“In reaponse to your letter of July 10, 1939, I rezret to Inform
you that exchange of communications with Great Britaln with
respect to Canton and Enderbury Islands could not be made avail.
able for your Inspection without the consenit of the British Coye
ernmeont*

Aftor carefully investigating the matter It 18 my understanding
that prior to 1013 thoe publication of our diplomatic correspondence,
wis kopt up to date; that in our earllost days g a government, cvon!
when witrs pervaded the entire globe, we published everything, and
thnt we were 10 4 position to do thiis freely because we had no socrot,
commitmonts; that the annual publication of our dipiomatic cor-
respondence began during our Civil War, and that while that great
conflict was going on, as many as four volumes were publizshed in
1 year, and that their contents oandidly and comprehengively
covered the entire fleld of our foreign relations,

It would seem that since the era of “open covenants openly ar-
rived at” proclalmed as an American policy in 1818-19, there have
boon secret commitments which cannot be disclosed to the peaple
or to oMelals of the Government, The algnificance of this situntion
does not appear to have been graspod either by our people or by

those who, na Senntors and Ropresentatives, act for them in tho
Congross. We retd and heay the datly pratile about “dictatorships,"!
but & dictatorahip is nothing but o system under which an indl-
vidual in an executive office disposes of the fate of & country and ita
peoplo us ho Ukes,  Consequently, n country in which secret engugos
ments ars made, which are not Lo bo diselosed to the legisiature or!
the people without the consent of the otli'y party, is necesuarily
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N.Y A. thatwehnvedonewlmthec.c.c. Wehavemsde
-an unwise reduction. They, too, like the C. C, C,, have done a
great work in this country. Much has been done to help the
youth of this Natfon, much has been done to stabilize the
unrest that did exist and will still exist among the youth.

I am sure the administration was sincere in recommending

this cut, T am sure the committee was wholly sincere in recom-

mending the cut, but I am also sure that if you and I feel that
it is the overwhelming opinion of the American people whom
we represent that these agencies should not be thus reduced,
then it becomes our duty to endeavor to retain them at the
proper status without these drastic reductions, [Applause.]
[Here the gavel fell.]
Mr, ENGEL. Mr. Chairman, X yield 20 minutes to the gen-

[

1 from Massachusetts [Mr. TINRHAMI,

[ Mr, Chairman, the American people will
be astomshed and shocked to learn of the existence of a joint
\agreement between the United States and Great Britain—
'secretly negotiated and relating to joint control over sirate-
\gically located islands in the Pacific Ocean—which in its im-
‘plications amounts to a political alllance of far-reaching and
‘dangerous consequences.

The agreement relates to the Canton and Enderbury Islands
or the Phoenix group located some 1,912 miles southwest of
\Hawaﬁ and some 1,316 miles southeast of the Japanese man-
dated islands.

The agreement, which has the force and effect of a treaty

and by its terms 15 to endure for 50 years, {5 the fruit of a
controversy between Great Britain and ourselves with respect
to the ownership of these islands and rests upon diplomatic
‘interchanges between the two Governments which haye never
‘been made public, and which the State Department now re-
Tuses to disclose to Members of Congress.
x The facts evidence that President Roosevelt and Secretary
‘of State Hull have been guilty of collusive action in entering
llnto this alliance with Great Britain in relation to these
Hslands, and that secret diplomacy has dominated the situa-
tion from start to finish,

In March 1937 the British Government took formal and
‘legal possession of these islands. A year Iater, after our
|State Department had had secret correspondence with Great
‘Britain, the United States, according to the press, seized the
islands, asserting ownership,

It is manifestly absurd, in view of Secretary Hull's repeat-
edly declared policy of “parallel action” with Great Britain, to
suppose that the United States “seized” these jslands claimed
by Great Britain, which act in itself was an act of war, with-
out some previous understanding with Great Britain,

Here was a situation of conflicting claims of ownership
which obviously called for arbitration, and had good faith and
honesty of purpose governed the action of the United States
arbitration would have been sought; but instead there was
more secret negotiation with Great Britain, and In August
,1938 the issuance of a joint communiqué which announced
‘that the two Governments had “agreed to set up s regime
for the use in common of these islands.”

The next step, so far as the public Is concerned, was the
exchange of joint notes In April 1939 between Secretary of

{
' No. §7—0
;
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.cord with British policy in the Far East. Now we have
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The making of secret commitments which cannot be dis-
closed to the people or to officials of the Government is the
policy of dictators. President Roosevelt and Secretary of
State Hull make a fateful mistake if they believe that when
loyal Americans, not hyphenated Americans who put British
interests ahead of American Interests, obtain control of this
Government there will not be an investigation of this political|
alllance and of ofher political commitments made in the
interest of Great Britain,

I shall now read the correspondence between the State
Department and myself in relation to Canton and Enderbury
Islands: ;

Army 13, 1089,

The Honorable Gresx H. HACKWONRTH,
Legal Adviser, Department of State, Washington, D, C.

My Dean Mz, Hackwoatin: I note in the press that thero has been
an exchange of notes between Secretary Hull and the British Am-
bassacdor making 8 50-year agroement for “the joint control of the
Unitod States and Great Eritain" of Canton and Enderbury Islands,!
purt of the Phoenix group of coral lands lying midway bctwcom
Hawall and Australia.

Will you kindly give me a short résumé of the facts In the situa-
tion which led to this agreement, including advice concerning thel
discovery of these islands?

With appreciation of your attention and with cordial pcmnnl

8, 1 remain,
Sincercly yours,

Crorce HowrdeEN TINKIAM.

DEPAITMENT OF STATE,
Washington, April 21, 1939, |
The Honorable Georce Hotorn TINKHANM,
House of Representatives.

My Dean Mn. Tinkzam: I have your letter of April 13, 1039, in!
regird to Canton and Enderbury Islinds of the Phoenix group in
the Pacific Ocean.

I am not in a position to state who were the discoverers of these
;wo ifands, However, they were known to American whalers be-
ore 1828,

Without entering into detalls concerning the claim of the
United States to the two islands, I may state that Enderbury and
Oanton, under the name of Mary's, were, along with other islands,
included in the lists of Guano Islands appertaining to the United
States lusued by the Department, These lists aro printed
in Moore's International Law Digest, volume 1, page 567-508. On
Deoember 31, 1869, Lewis Cass, Scocretary of State, lesued to the
Phoenix Guano CO. & guano oertificats covering Enderbury und
certaln other islands. On March 8, 1938, the President by Execu-
tive order placed Canton and Enderbury Islands under the control
and jurisdiction of the Seoretary of the Interior for administrative

UTPONes.
® The British Government has also claimed jurizdiction over these
two and other islands in the Phoenix group, and the British Orden
in Council of March 18, 1837, provided for the incorporation of
the fslands in the Gilbert and Ellice Island Colony. This Govern-
ment has not acceded to the Britiah claims. In view of thelr con-
ficting clsims, the two Governments, by an exchange of noles ony

April o 1939, agreed. without prejudice to thelr respective clalmm
{o ang" and Enderbury lslands, to s joint control over those

wo lalan
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The Honorable Gnxex H. HACKWORTH, »
Legal Adviser, Department of State, Washington, D. C.

My DrAr Mn, HAcKwoRrrit: I thank you for your letter of August
3, 1930, vour reference Le §11.0141 Phoenlx Group 144,

May I sk whether there are any other islands than Canton and
Enderb Islands, or any other territory, which are owned In
common by Grent Britain and the United States?

 Muy T shk you further whether you know of any other similar
mrrangemont in the world, under which islands or territory are
under joint ownership or control of two or more countries? Of
course, 1 do not mean lslands or territory some or part of which is
under the jurisdiction of one country and part under the jurlsdic-

DEPARTMENT OF STATE,
Washington, August 22, 1839,
The Honorable Gronce HoLoEx TINEKHAM,
House of atives.

My DEan M, Tixxsax: In the absence of Mr, Hackworth I nc-
Enowlcdge the recelpt of your letter dated August 5, 1630, addressed
to him, inquiring whether there are any other isiands than Canton
and Enderbury Islands, or any other territory, which are awned in
common by Great Britain and the United States.

S As you note from the copy of the Department’s prosa releases
trangmitted herowith, the islands of Canton and Endeérbury are
not “owned In common' by Great Britain and the United States,
but provision s made for “a jolnt control over theso lalands" by
the two Governments, There are no islands or other territory
which are owned in common by Great Britain and the United
Btates, .

With respect to your inquiry whether there ls any other similar
srrangement in the worid uncer which islands or territory are
undor joint ownership or control of two or more countries, you
are advised that the New Hebrides are under the jolnt administra-
tion of Oreat Hritain and France, pursuant to the British-French
Convention of October 20, 1006, which was superseded by n protoocol
of August 6, 1914, and extended until modified by common ngree-
ment by an exchange of notes of December 15, 1022, and December
25, 1923, botween the British and French Governments. Admine
istrative regulations with respect to the New Hebrides were approved
by these Governments by an exchange of notes of Auguat 20,
1607, amended exchanges of notes dated December 15, 163), and
January 31, 1035,

Referonce is also made to the kbritish-Egyptian ngrecmcnu of
January 10 and July 10, 1889, which provide for the administration
of Sudan. The status of Sudan ks 3 condominium wus reaflirmed
by article 11 of the British-Egypiian Treaty of August 20, 1036,

You doubtless recall the general aot providing for the neutrality
and autonomous government of the Samoan Islands concluded
at Berlin on June 14, 1880 (26 Stat. 1497), under which Great
Britain, Germany. and the United States exercised jurisdiction over
theso slands. is goneral act was replaced by the convention
rospecting the Saumoan Islands, conciuded on December 2, 1800

31 Stat, 1878), between the United States, Germany, and Cireat
tain.
Bincerply yours, :
Joserr R. Baxex,
Acting Legal Adviser,
(Enclosure: Press relenses.)

Novmauer 24, 16390,

Joserr B, Baxot, 4
~Amistant colmmuddm.‘
Department of State, Washington, D. C.

My Drean Mn, Baxen: Please my belated thanks for your
Jotter of August 22, written in reply to a letter which I wrote to
AMr. Hackworth on August 5 concerning questions In reiation to
Canton and Enderbury Islands. Had T not been obliged to spond

1 occupa-
: ‘ _ “not have
supposed our clalm of protection nnd defonso to be woeakened If we
had induced some other power to sharé the burden with us, or if we
ourselves had actually assumed control of thoem. |

You will understand the pertinoncy of the foregoing observations:
if you will read my earller correspondence with Mr, Hackworth In
relation to these fslands.

With kindest regards, I remalin,

Sincerely yours,

hyaical occupation
, would defend them
tlon by ‘European power. T fancy tha

Groncr Horomvw TINgHAM.

DEPARTMERT OF STATE,
Washington, Decembder 2, 1939,
The Honorable Groace HoLoew TINICHMAM,
House of Representatives.

My Dzaz Mz Trwxwmas: I have read with Interest your letter of
November 24, 1939, addressed to Mr, Joseph R. Baker in further
reiation to Canton and Enderbury Islands.

As you of course are gware, sovereignty and ownership are not
synonymous terms. A State may have sovereignty over territory

rivately owned and even over territory awned by allens. There
a8 been no discussion regurding the actual ownership of ‘the
land comprising the isiands In question. As herotofore Indicated
these Islands are not owned In common by the United States and
Great Britain, but are merely under the joint control or adminis-
tration of the Governments of tho two countries. The present situ-
ation is due to the fact that the two Governments having confiict-
Ing clalms to sovereignty over Ganton and Enderbury Islands, as o
practical expedient and without prejudico to tholr respective claims.
ontered Into the arrangement for joint control embodied In the
exchange of notes of April 6, 1830, of which you have copies,
Sincercly yours,
Guren H. HACKWORTH,
Legal Adviser,

Drczaezr 1, 1939,
The Honorable Greex H. HACKWORTH,
Legal Adviser, Department of State, Washington, D. C.

My Dzar Me. Haczworti: In your letter of July 25 1939 {(your
reference Le 811.0141 Phoenix Group/144), you stated:

“In response to your letter of July 10, 1039, I regret to i{nform
you that exchange of communications with Great Britaln with
respect to Canton and Enderbury Islands could not be made avail-
able for your inspection without the consent of the British Gov-
ernment.”

After carefully investigating the matter It 18 my understanding
that prior to 1913 the publication of our diplomatic correspondence:
was kKept up to date; that in our earliest days as & government, even
when wars- ed the entire globe, we published everything, and
that we were In & position to do this froely because we had no secret
commitments; that the annual publication of our diplomatic cor-
respondence began during our Civil War, and that while that great
conflict was going on, as many as four volumes were publizhed in
1 vear, and that their contents candidly and comprehensively
covered the entire field of our forelgn relations,

It would seem that sincs the ern of “ ‘pon covenants openly ar-
rived nt' proclaimed as an American policy in 181810, there have
been secret commitments which cannot be discloged to the people
or to officials of the Government, The significance of this situation
does not appear to have been graspoed either by our people or by
thoss who, as Senators and Representatives, act for them in the

We read and hear the dally prattlo about “dictatorships.”
but a dictatorship is pothing but a system under which an indi-
vidual In an executive office disposes of the fate of a country and its
people as he likes. Consequently, a country in which secret engage-
ments are made, which are not to be diaclosed to the legislature or
the people without the consent of the othry party, la necessarily
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time, Thursday, April 6, 1939. Not to be previously published,
quoted from, or used in any way

simultaneously in London and in Washington:

“The Governments of the United States and of the United King-
dom have agreed to set up a regime for the use In common of the
islands of Canton and Enderbury in the Phoenix group and for the
employment of these islands for purposes connected with Interna-
tional aviation and communication, with equal facilities for each
party. The details of the regime will be determined in notes to be
exchanged between the two governments.”

The Secretary of State made public today the texts of notes ex-
changed on Thursday, April 6, 1939, between the Government of
the United States and the Government of the United Kingdom
defining the future administration of the islands. The texts of
the notes are as follows:

NOTE FROM THE SECRETARY OF STATE TO THE BRITISH AMBASSADOR IN
WASHINGTON
April 6, 1939.

EXCELLENCY: With reference to recent correspondence hetween
the Government of the United States of America and the Govern-
ment of the United Kingdom of Great Britain and Northern Ireland
concerning Canton and Enderbury Islands in the south Pacific
Ocean, I have the honor to propose an agreement concerning these
isiands in the following terms:

1. “The Government of the United States and the Government of
the United Kingdom, without prejudice to their respective claims
to Canton and Enderbury Islands, agree to a joint control over
these islands.

2. “The islands shall, during the period of joint control, be
administered by a United States and a British official appointed by
thefr respective Goyvernments. The manner in ‘which these two
officials shall exercise the powers of administration reserved to them
under this paragraph shall be determined by the two Governments
in consultation as occasion may require,

3. “The islands shall, during the period of joint control, be
subject to 4 special joint ad hoc regime the details of which shall
be determined by the two Governments in consultation from time
to time,

4. “The islands shall be available for communications and for use
as airports for international aviation, but only civil aviation com-
panies. Incorporated in the United States of America or in any part
of the British Commonwealth of Nations shall be permitted to use
them for the purpcse of scheduled air services.

5. “The use of any part of either of the Islands or their terri-
torial waters for aviation purposes, except as herein agreed upon, or
for any other purpose, shall be the subject of agreement between
the two Governments,

6. "An airport may be constructed and operated on Canton Island
by an American company or companies, satisfactory to the United
States Government, which, in return for an agreed fee, shall pro-
vide facilities for British alreraft and British civil aviation com-
panies equal to those enjoyed by United States aircraft and by such
American company or companies. In case of dispute as to fees, or
the conditions of use by British aircraft or by British civil aviation
companies, the matter shall be settled by arbitration.

7. “The joint control hereby set up shall have a duration of 50
years from this day's date. If no agreement to the contrary is
reached before the expiration of that period, the joint control shall
continue thereafter until such time as it may be modified or termi-
nated by the mutual consent of the two Governments."

I have the honor to suggest that if an agreement in the sense
of the foregolng paragraphs is acceptable to the Government of
the United Kingdom this note 'and Your Excellency’s reply thereto
in similar terms shall be regarded as placing on record the un-
derstanding arrived at between the two Governments concerning

his matter.
Accept, Excellency, the renewed assurances of my highest con-

deration,
CoRrpELL HULL,

Confidential release for publication at 3 p. m. Eastern standard

On August 11, 1938, the following Joint communiqué was issued

5, The use of any part o S

torial waters for aviation purposes, except as herein agreed e
for any other purpose, shall be¢ the subject of agreement ]
‘the two Governments. , N = . |

“6. An airport may be constructed and operated on Canton Island
by an American company, or companies, satisfactory to the United
‘States Government, which, in return for an agreed fee, shall pro-
vide facilities for British aircraft and British civil aviation com-
panies equal to those enjoyed by United States aircraft and by such
American company or companies. In case of dispute as to fees, or
the conditions of use by British aircraft or by British civil aviation
companies, the matter shall be settled by arbitration.

“7. The joint control hereby set up shall have a duration of 50
years from this day's date. If no agreement to the contrary is
reached before the expiration of that period, the joint control shall
centinue thereafter until such time as it may be modified or termi-
nated by the mutual consent of the two Governments.”

I have the honor to inform you that an agreement in the terms
of the foregoing paragraphs Is acceptable to the Government of the
United Kingdom, and that this note, and your note under refer-
ence, will be regarded as placing on record the understanding
arrived at between the two Governments concerning this matter.

I have the honor to be, with the highest consideration, sir,

Your most obedient, humble servant,

R. C. LINDSAY. 7

Mr. SHEPPARD. Mr. Chairman, I yield 10 minutes to the
gentleman from New Mexico [Mr. DEMPSEY ],

(By unanimous consent, Mr. DEMPSEY was granted leave to
extend his remarks in the RECORD.)

Mr. DEMPSEY. Mr. Chairman, I desire ‘at this time to
call the attenticn of the Members of the House to Senate
bill 3046, the bill introduced by the distinguished senior Sen-
ator from New Mexico, the Honorable Carr A. HATCH, ex-
tending the provisions of the original Hatch Act to employees
of State agencies which are financed, in whole or in part,
from Federal funds.

There is no cther measure before the Congress which so
holds the interest of the American people, and has their
universal commendation—rightfully so—as does this par-
ticular legislation.

The amendments preposed in this bill have been adopted
by the other body of this Congress by a more than two-to-
one vote. The Senate-approved measure is now before the
Judiciary Committee of this House for consideration, and, I
sincerely trust, its approval.

Mr. Chairman, I particularly direct this legislation to your
attention because of rumors, I might say whispers, which,
in the past few days, hayve continually grown in volume until
they are reverberating through the Capitol, indicating an
effort will be made to pigeonhole this bill in committee. I
feel confident thai{ the leadership and members of this
House, recognizing the wishes of the people of the country
whom they represent, will not tolerate or sanction any such
action. The Members of this body are entitled to an oppor-
tunity to consider and approve, cr disapprove, the bill and
make known to the public their position, either for or against
the measure,



