
I»linute« 
I th ink the passage in the d r a f t memorandum about 

the s trength of our t i t l e to Hul l I s l a n d can stand, 
although i t would "be i n te res t i ng to know on what date the 
i n i t i a l d iscovery by the UvS. took p l a c e , whether the 

d iscoverer was an o f f i c e r in the U.S. navy or other U.S. 
Government o f f i c i a l , and whether formal claim to the 
i s l a n d on beha l f of the U.S. was made. I t would a l so 
be i n t e r e s t i n g to know whether any U.S. c i t i z e n s have 
ever l i v e d on the i s land and whether there i s any record 
of any attempt by the U.S. Government to exerc ise 
sovere ignty over the i s l a n d , e . g . by the grant of l eases 
in respect of i t . 

However, so f a r as our records go? the p o s i t i o n 
seems to be that the U.S. never fo l lowed up the i r i n i t i a l 

d iscovery by any e f f e c t i v e occupation or by the exerc i se 
of any e f f e c t i v e sovereignty over the i s l and . I n these 
circumstances the inchoate t i t l e which the i n i t i a l 

d iscovery may have given them must be held to have lapsed , 
as i t i s an accepted p r i n c i p l e of i n t e rna t i ona l law that 
d iscovery by i t s e l f does not confer a t i t l e , but only a 

r i g h t to complete the t i t l e w i th in a l i m i t e d period by 
f o l l o w i n g i t up wi th occupation or at any rate the exerc ise 
of sovereign r i g h t s . I f t h i s i s not done the t e r r i t o r y 
in quest ion becomes once more ownerless and sub jec t to 

a c q u i s i t i o n by any other Power. 
So f a r as we know, we are the only country to have 

e f f e c t i v e l y occupied the i s l and and to have exerc ised 

sovereign r i g h t s over i t . In these circumstances we 

ought to be able t o take the case to a r b i t r a t i o n , i f 

necessary , wi th conf idence. 
( I n t l l d . ) 

17th January » 1939. 


