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DEPARTMENT OF STATE 
WASHINGTON 

*t J» A p r i l 10, 1940 

Exoellenoy: 

With reference to my note to you of October 10, 1939 

transmitting a draft of a Treaty of Establishment, Com

merce, Navigation, and Consular Rights between the United c. 
T(md ^C^A. i Spates of America and India, the Department has been 

I giving further consideration to that draft and has decided 

to propose to revise and expand i t in certain particulars. 

In view of the fact that the draft submitted with 

the note of October 10, 1939 makes no provision for 

exemption from military service i t would appear appro

priate to propose an article on that subject in substan

t i a l l y the form of the fourth paragraph of Article I of 

the Treaty of Friendship, Commerce, and Navigation between 
V 

the 

His Excellency 

The Right Honorable 

The Marquess of Lothian, C. H., 

British Ambassador. 
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the United States and Siam signed November 13, 1937• A 

copy of that t reaty i s enclosed herewith. Should i t be 

decided to include such an a r t i c l e , the fo l lowing terms 

may prove acceptable: 

"Nationals of e i ther country sha l l be exempt 
in the t e r r i t o r i e s of the other country from com
pulsory m i l i t a r y serv ice on land, on sea, or i n 
the a i r , in the regular forces , or in the nat iona l 
guard, or i n the m i l i t i a ; from a l l contr ibut ions 
in money or i n k ind, Imposed in l i e u of personal 
m i l i t a r y serv ice , and from a l l forced loans or 
m i l i t a r y contr ibut ions . They sha l l not be sub
jected, in time of peace or i n time o f war, to 
m i l i t a r y requ i s i t i ons except as imposed upon 
nat iona ls . M 

Such an a r t i c l e might be appropriately inserted 

between A r t i c l e s I and I I of the present dra f t t r ea ty . 

A r t i c l e V, paragraph 1, of the d ra f t t reaty reads 

as fo l l ows : 

"1. Vessels of the United States of America 
sha l l enjoy in India and Indian vessels sha l l 
enjoy in the United States of America the same 
treatment as nat ional vesse ls or vesse l s of the 
most favored th i rd country." 

I t 
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I t i s bel ieved that i t would be des irable i n the 

i n te res t of prec i s ion and c l a r i t y to redraf t the 

quoted a r t i c l e to read as fo l l ows : 

"1. Vessels of the United States of America 
sha l l enjoy i n India and Indian vesse ls sha l l 
enjoy i n the United States of America the same 
treatment a s nat iona l vesse l s . In no case 
sha l l vesse ls of e i ther country be accorded 
treatment l e s s favorable than the vesse l s of 
the most favored t h i r d country." 

Paragraph 1, A r t i c l e X, of the present d ra f t reads 

as f o l l ows : 

"1. Each country w i l l receive from the 
other country, consular o f f i c e r s i n those of 
i t s por t s , places and c i t i e s , where i t may be 
convenient and which are open to consular 
representat ives of any th i rd country." 

I t i s suggested that the word "or" be subst i tuted 

f o r the word "and" appearing at the end of l i n e 3 of t h i s 

paragraph. This Government attaches considerable import 

ance to the r ight to es tab l i sh a consular o f f i c e at Delhi 

i n order to f a c i l i t a t e the conduct of problems of mutual 

i n t e r e s t . 
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i n t e r e s t . I t i s hoped tiiat your Government may be i n 

a p o s i t i o n to a id i n preparing the way for the e s t a b l i s h 

ment of such an o f f i c e . 

I t would seem to be advisable to include an a r t i c l e 

r e l a t i n g to the acqu is i t i on of land and bu i ld ings f o r 

governmental purposes which customarily appears i n t rea t i e s 

of f r i endsh ip , commerce and consular r i gh t s and consular 

conventions o f the United States. The provis ion would be 

i n the fo l lowing terms: 

"1. The Government of the United States o f 
America and the Government of Ind ia , r espec t i ve l y , 
sha l l have the r ight to acquire and own land and 
bu i ld ings required f o r diplomatic or consular 
premises i n the t e r r i t o r y of the other country and 

a l s o to erect bu i ld ings i n such terr i tory for the 
purposes stated subject to l o c a l bu i ld ing regu
l a t i o n s . 

"2. Lands and bu i ld ings s i tuated i n the t e r 
r i t o r y of the United States of America or I n d i a , 
r e spec t i ve l y , of which the Government of the other 
country i s the lega l or equitable owner and which 
are used exc lus ive ly for governmental purposes by 
that owner, sha l l be exempt from taxation of every 
k ind, National , State , Prov inc ia l and Municipal, 
otiier than assessments l ev ied for services or l o ca l 
publ ic improvements by which the premises are 

bene f i t ed , " 
I f 



I f the prov is ions of the foregoing a r t i c l e are found 

acceptable, the a r t i c l e may wel l be inserted between 

A r t i c l e s X and XI of the present dra f t t r ea ty . 

F i n a l l y , I have the honor to propose prov is ions 

r e l a t i n g to the i n v i o l a b i l i t y of archives and re la ted 

matters. These prov i s ions , a l so , are standard in the 

t r e a t i e s of the United States now in force with a number 

of countr ies . I t i s suggested that a new a r t i c l e , to be 

included a f t e r A r t i c l e XI of the present d ra f t might read 

as fo l l ows : 

"Ar t i c l e 
"The quarters where consular business i s con 

ducted and the archives of the consulates sha l l at 
a l l times be i n v i o l a b l e , and under no pretext s h a l l 
any au thor i t i e s of any character within the country 
make any examination or seizure of papers or other 
property deposited with the archives . When consular 
o f f i c e r s are engaged in business within the t e r r i 
tory of the country where they are exercis ing the i r 
dut ies , the f i l e s and documents of the consulate 
sha l l be kept in a place en t i re l y separate from the 
one where pr i va te or business papers are kept. Con
sular o f f i c e s sha l l not be used as places of asylum. 
No consular o f f i c e r s sha l l be required to produce 
o f f i c i a l archives in court or t e s t i f y as to the i r 
contents . " 

The inser t ion of the three foregoing a r t i c l e s , i f 
agreed 



agreed upon, w i l l require the renumbering of the art icles 

of the draft except Article I . While my Government 

desires to proceed to the conclusion of the treaty with 

India as soon as may be practicable, i t i s of the opinion 

that the time required for the negotiation of the three 

additional art icles would not materially delay the suc

cessful conclusion of the negotiations. 

Accept, Excellency, the renewed assurances of my 

highest consideration. 

For the Secretary of State: 

Enclosure: 

Treaty Series, No. 940. 

711.452/20 


