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Excellency

With reference to my note to you of October 10, 1939 %
transmitting a draft of a Treaty of Establishment, Com-
merce, Navigation, and Consular Righte between the United
States of America and India, the Department has been
giving further consideration to that draft and has decided
to propose to revise and expand 1t in certain particulars.

In view of the fact that the draft submitted with
the note of October 10, 1939 mskes no provision for
exemption from military service it would appear appro-
priate to propose an article on that subject in substan-
tially the form of the fourth paragraph of Article I of
fho Treaty of Friendehip, Commerce, and Navigation between

the

His Excellency
The Right Honorable

The Marguess of Lothian, C. H.,

British Ambassador.
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magy prove acceptables

"Natlonals of eilther country shall be exempt
in the territorles of the other country from com=-
pulsory military service on land, on sea, or in
the alr, in the regular forces, or in the national
guard, or in the militia; from all contributions
in money or in kind, imposed in lleu of personal
mllitary service, and from all forced loans or
military contributions. They shall not be sub-
Jected, in time of peace or in time of war, to
military requisitions except as 1mpose§ upon

nationals."
Such an article might be appropristely inserted
between Articles I and II of the present draft treaty.

Article V, paragrsph 1, of the draft treaty reads

as follows!

"1. Vessels of the United States of America
ghall enjoy in India and Indian vessgels ghall
enjoy in the United States of America the same
treatment as national vessels or vessels of the

most favored third country."

It
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"l. Vessels of the United States of America

ghall enjoy in India and Indlan vessels shall
enjoy in the United States of America the sam§
treatment as national vessels. In no case
shall vessels of elther country be accorded
treatment less favorable than the vessels of
the most favored third country."

Paragraph 1, Article X, of the present draft reads

as follows!

"l. Each country will receive from the
other country, consular officers in those of
its ports, places and citles, where 1t may be
convenient and which are open to consular

representatives of any third country."

It is suggested that the word "or" be substituted

for the word "and" appearing at the end of line 3 of this
paragraph. Thie CGovernment attaches considerable import-
ance to the right to establish a consular office at Delhl

in order to facllitate the conduct of problems of mutual

interest.
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It would beaiﬁta‘hovaari;CSIb ib~1§§ii&é?iﬁ.§§£§iﬁ§§ :
relating to the acquisition of land and buildinge for
governmental purposes which customarily appears in treaties

of friendship, commerce and consular rights and consular
conventions of the United States. The provision would be

in the following terms:

"l. The Government of the United States of
America and the Government of India, respectively,
shall have the right to acquire and own land and
bulldings recquired for diplomatiec or consular
premiges in the territory of the other country and
also to ereet bulldinge in such territory for the
purposes stated subject to local bullding regu-
latlions.

2. Lands and buildings situated in the ter-
ritory of the United States of America or India,
respectively, of which the Government of the other
country is the legal or equitable owner and which
are used exclusively for governmental purposes by
that owner, shall be exempt from taxation of every
kind, National, State, Provineial and Munieipal,

other than assessments levied for services or local

public improvements by which the premlses are
beneflted."
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Finally, T have the honor to propose provisions

if relating to the inviolability of archives and rglgfgd
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| matters. These provisions, also, are standard in the
treaties of the United States now in force with a number
of countries. | It 1s suggested that a new article, to be
included after Article XI of the present draft might read
as follows:

"Article ____

"The quarters where consular business 1s con-
ducted and the archives of the consulates sgg}l gt
all tlmea bg,invlolable, and under no pretext shall

“3 apz»authorities of any character within the country
\') & ‘y make any examination or selzure of papers or other
property deposited with the argyivee. When consular
officers are engaged 1in puslnéaa within the terri-
tory of the country where they are exerclsing their
duties, the files and documents of the consulate
shall be kept in a place entirely separate from the
one where private or business papers are kept. Con=-
sular offices shall not be used as places of asylum.
No consular officers shall be required to produce
officlal archives in court or testify as to thelr

contente."

W The insertion of the three foregoing articles, if




Indla as soon as may be practicable, it is of the opinion
that the time required for the negotiation of the three
additional articles would not materially delay the suc-

cessful conclusion of the negotiations.

Accept, Excellency, the renewed assurances of my

highest consilderation.

For the Secretary of State:

Enclosure:

Treaty Series, No. 940.
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