
MINUTE BY THE FOREIGN OFFICE LEGAL ADVISER 

The trouble seems to have arisen from the fac t that 
tl.o i ns t ruc t ions sent to Lord Lothian on August 8th, which 
would have been a l l r ight i f they had been acted on then* 
had, owing to the development of events, become inappropriate 
v/hen Lord Lothian acted on them on September 26th; t h i s 
d i f f i c u l t y i s , however* to some extent diminished by the 
f a c t that Lord Lothian had previous ly made a communication 
to the United States Government on August 8th* 

There i s nothing in the exchange of notes of September 
2nd which commits H.M- Government to the use of the areas in 
question f o r any other purpose than as naval and a i r bases* 
There i s equal ly nothing which prevents us from agreeing to 
the use of some of these areas f o r c i v i l av ia t ion purposes i f 
the United States Government ask for i t , but t h i s would be a 
matter of negot iat ion and agreement- The most I think which 
can be said of Lord Loth ian 's communication of September 26th 
i s that i t might reasonably have led the Americans to suppose 
that H.M. Government were prepared to contemplate that in 
certa in cases areas leased as bases might a lso be used for 
purposes of c i v i l av ia t ion ; in which case those f a c i l i t i e s 
v/ould have to be made ava i l ab l e for B r i t i s h interests-. I t 
i s moreover c lear from the terms of the ins t ruct ions sent 
to Lord Lothian on August 8th that what we had then in 
mind was not the leas ing of areas which would be developed 
and operated by the United States Government themselves, but 
f a c i l i t i e s v/hich would be worked "through Pan American 
Airways", and, at any rate i f t h i s part of our ins t ruct ions 
was embodied in Lord Loth ian 's l e t t e r of August 8th, i t 
would be open to us to argue that the s i t ua t i on had been so 
profoundly modified by the subsequent development of the 
negot iat ions into the Bases Agreement that any request by 
the United States Government for f a c i l i t i e s for American 
commercial av ia t ion i n the areas must be considered de novo 
and not on the bas is that we were already committed to 
agreeing to such f a c i l i t i e s . Thi3 might at any rate enable us 
to reduce any f a c i l i t i e s which we may f ind ourselves 
compelled to agree to wi th in l i m i t s which should meet the 
preoccupations of the Air Ministry. 
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