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Abstract

This piece of research sets out to demonstrate the reasons why Multilateral Development
Banks can be held accountable for sustainable development and to define the scope of their
accountability. It does so by studying the role of the World Bank Group (WBG) in the
implementation of Agenda 2030 for sustainable development and the Sustainable
Development Goals, promulgated by the United Nations. First, the thesis constructs the
substantive and procedural contours of sustainable development from the viewpoint of policy
and qualifies its legal relevance as a guiding norm for decision-making and dispute
resolution, in order to bring the WBG under its normative ambit. It draws on positivist legal
theory and reflects on the policy approach to international lawmaking, in order to explain the
normativity of sustainable development in international law and in the WBG’s regulatory
framework for the administration of development. The thesis then contends that there is an
obligation on the WBG to promote sustainable development and the SDGs that is justified on
policy and legal grounds: 1) due to the WBG’s institutional role in international development
in its capacity as UN specialized agency. In the context of Agenda 2030, which is political
and not legally binding in nature, this pledge is manifested in the WBG’s voluntary duty of
good economic governance under SDGI16.6; 2) because the WBG has mainstreamed
sustainable development into its internal law in two ways: (i) by advancing the teleological
approach to interpretation of its Articles of Agreement to include the international
community’s expectations and fundamental policies for an optimum world order, which now
resonate in sustainable development and the SDGs; and (ii) through the IBRD/IFC safeguards
system; the environmental and social safeguards, set authoritative standards for the WBG’s
staff and borrowers with regards to social and environmental protection as prescribed by
relevant international law instruments and delineate the rights and interests of project-
affected people (PAP). Furthermore, their interpretation, application and enforcement by the
Inspection Panel and Compliance Advisor Ombudsman promulgate them as a distinct legal
body of common standards, rules and procedures for sustainable development. The WBG has
thus become addressee of existing and emerging norms of the international law on
sustainable development, which it advances through its own standards, exercising its power
and authority in development governance. Nonetheless, the case can be made that it has taken
on an affirmative legal duty to promote environmental and human rights objectives that bear
directly upon sustainable development.

To whom is this duty owed and what does it actually entail? Acknowledging the WBG’s

internal and external stakeholders competing interests and conflicting expectations about



accountability, the thesis answers the question by recourse to the people-centred character of
Agenda 2030 and to the procedural aspect of sustainable development’s definition.
According to the latter, the integration of socioeconomic and environmental objectives relies
on participatory, transparent and reasoned decision-making process, which is subject to
review through accountability procedures that uphold due process. Relative to this, the
IP/CAOQ practice becomes the primary source for evidence to substantiate the assertion that
the WBG holds the obligation to employ in its policy formulations and decision-making the
integration of diverse rules and interests in the socioeconomic and environmental fields. The
IBRD/IFC are therefore accountable to PAP for the impact their decision-making faults have
on PAP’s wellbeing. By giving PAP access to recourse, AMs hold the WBG directly
answerable to them for upholding equitable participation and transparency, which are
fundamental aspects of the procedural facet of the right to development; hence of the
procedural dimension of sustainable development. That said, the safeguards’ harmonization
with hard and soft law on sustainable development would enhance their authoritativeness as
sources of the WBG’s legal obligation for sustainable development and strengthen the
credibility of the AMs. With States and MDBs prescribing to the same rules and principles,
development interventions would indeed be predicated on a coherent law on sustainable
development. For this to happen, such improvement is contingent upon the WBG’s will to be

subject to more stringent regulatory and accountability frameworks.
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PART 1

CHAPTER 1

INTRODUCTION AND METHODOLOGY

The notion of development has been much debated. Different meanings have been
attached to it over time depending on the specific historical and political circumstances in an
international context. Under their direct influence, diverse views about what aspects
determine its content and which is the best way for development to occur gave rise to ‘a
theory and practice’ of international development. Contrary to what the use of the singular
may imply, theorisation on development never led to one uniform strategy. Quite the
opposite, disparate trends became the “mainstream” approach during the course of time." Yet,
in all cases propositions on development strategies were the outcome of a normative and
analytical judgement based on moral values and beliefs about the preferable state of social
organisation; and to be more accurate, of a globally shared belief that a said state of the world
is more desirable for all human beings as members of the global community.” Development,
therefore, is a normative concept and as such it has been the cut and thrust of discussions
taking place at the principal institutional organ for the government of international affairs, the
United Nations (UN).

International development numbers the third pillar of the UN, the other two being peace
and security and human rights. It has its roots in the Preamble and Article 1(3) of its Charter,
which describe the promotion of social progress and ‘solving international problems of an
economic, social, cultural or humanitarian character’ among its purposes. Chapter IX of the
Charter mentions in more detail core areas of action under this purpose and it follows from its
provisions that its realization depends on a complex institutional mechanism, comprising of
various other UN organs and specialized agencies. Notably, these were: the Economic and
Social Council (ECOSOC) which was mandated with a coordinating role, the United Nations
Development Program (UNDP); the World Health Organization (WHO); the International

'D.Seers, ‘The Meaning of Development’ in D.Lehmann (ed), Development Theory: Four Critical Studies
(Routledge 2010); W.Sachs, The Development Dictionary: A guide to Knowledge as Power (Zed Books 2010);
R.Gordon, J.Sylvester, ‘Deconstructing Development’ (2004) 22 Wis Int’l L J 1; K.Willis. Theories and
Practices of Development (Routledge 2005); N.Piterse, Development Theory: Deconstructions/Reconstructions
(2™ edn, Sage 2010)

* R.Hanlin, W.Brown, ‘Contesting Development in Theory and Practice’ in International development in a
Changing World (The Open University, 2013)
<https://www.open.edu/openlearn/ocw/pluginfile.php/321851/mod resource/content/2/td223 openlearn chapte
r2.pdf> accessed 19 April 2020.




Labor Organization (ILO) and the Food Agricultural Organization (FAQO); UNESCO, the
UN’s Educational, Scientific and Cultural Organization and UNICEF, the UN’s Children’s
Fund. A complementary role was saved for the International Financial Institutions (IFIs) of
the World Bank (WB) and the International Monetary Fund (IMF). Notwithstanding the
autonomy of their mandates, they were integrated into the UN system by virtue of Art.57
under the same Chapter of the Charter. Under the supervisory authority of the General
Assembly, the institutions would promote development with ‘a view to the creation of
conditions of stability and wellbeing, which are paramount for peaceful and friendly relations
among nations based on respect for the principle of equal rights and self-determination of
peoples’.’ The pursuance of development was thus interrelated with the Organization’s other
purposes. It aspired to provide a vision as counterweight to the post-World War II reality of
many industrialized countries with destroyed economies and their populations’ in social and
economic hardship but also address the new world order following the liberation of former
colonies and the creation of new States, for which development was primarily associated with
the attainment of agency as equal sovereign entities. In this context, development was
common ground for the North and South. Of course, as an endeavour it was far from being
‘apolitical’ and not prone to the power dynamics between the developed and developing
countries. Nonetheless, the vision for the liberation of people through long-term economic
and social structural transformation had strong impetus and paved the way for the UN to
announce that the decades to come would be the ‘era of international development’.

The first phase of the global development framework targeted predominantly the ex-
colonies in order to help them align their welfare standards with industrialized nations.*
Following the successful implementation of industrialization practices in the North,
development theory and practice were driven by economic considerations. Development
became synonymous to economic growth, which presided as the dominant pattern for
development agendas until the 1980s. What differed in the course of the years were the
applicable theories on how to generate growth best. In principle, the growth stages of
Western nations served as the blueprint for the modernisation of developing countries.
Attention was drawn to their structural impediments that were associated with their
productive structure. Aiming at the diversification of their economies from subsistence
agriculture to export-oriented and serviced economies, developing countries laid emphasis on

building an economically strong state since the latter would be the provider of welfare goods.

? Charter of the United Nations (adopted 26 June 1945, entered into force 24 October 1945) 892 UNTS 119,
Art.55.
* UNGA Res 1710 (19 December 1961)



The assumption was that increased state wealth would lead to improved social welfare and to
this end the international community assisted with the injection of capital, technology and
expertise. Unfortunately, the growth of the South stalled after two conjunctions: the 1970s oil
crisis that caused a great recession globally and the expansion of neoliberalism, which ran
against nation-state development in favor of a free market economy. Against this
background, decision-making for development was transferred to the IFIs that, for their
founding purpose, could provide technical and financial support to developing countries.’
The IMF and the WB took the lead in development strategies promoting an international
economic order through the imposition of standard reform packages that prescribed
macroeconomic adjustment, trade liberalization and privatization. Eventually, the vision for
the liberalization of people was replaced by the liberalization of economies and global
economic integration. The nucleus of development and international cooperation was a
liberalized international economic interaction with purported benefits (including social
welfare) for all countries.

The failing impact of this approach on the generation of state wealth for these countries
and the elimination of social disparities brought to the forefront the issue of fair distribution
of the benefits of development in a two-fold way; first, as a demand for institutional and
structural changes in international economic relations and second, as a claim for increased
attention to the improvement of individual wellbeing through social goals.® Conceptually a
narrative for the human dimension of development emerged under the suasion of the
capabilities theory that emphasized the central role of human beings both as beneficiaries and
active participants in the development process. The theory advocated for the advancement of
human wellbeing as the end of development policies through the exercise of individuals’
freedom based on their opportunities to do and be what they have reason to value.’
Accordingly, human wellbeing comprised not only of quantitative elements, i.e. material
goods, but qualitative parameters too such as increased life expectancy, education, personal
security, community participation and the safeguard of human rights, to name a few. More
importantly, the quest for its realisation constituted a universal claim of individuals, founded
on the internationally accepted values of human dignity, equity and justice. Within this
framework, development turned from a simple idea of advancement to a concept of

normative value and its pursuance was linked back to the ideals of the UN Charter. It

3 G.Koehler, ‘Seven Decades of “Development”, and now What?’ (2015) 27 J.Int.Dev. 733; UN GA Res 2626
(XXV) (24 October 1970).

S UNGA Res 35/36 (5 December 1980), Art.17.

" A.Sen, Development as Freedom (OUP 1999).
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simultaneously resulted in human rights acquiring prominence in development parlance,
leading to the declaration of development as a right.® Effectively, development was defined
as a ‘comprehensive, economic, social, cultural and political process, which aims at the
constant improvement of the wellbeing of the entire population and of all individuals on the
basis of their active, free and meaningful participation in development and in the fair
distribution of benefits resulting therefrom’.” In practice, the theory translated broadly into
policies that aimed at improved and accessible to all national and international economic and
financial environments, the eradication of poverty and measures to generate domestic growth
that meets social needs. Throughout this period the market remained the structural framework
within which specific development measures would be implemented but the creation of social
safety nets was supposed to temper its negative dynamics.'® At the beginning of the new
Millennium, development policy was defined by a set of eight desirable outcomes, time-
bound and assessed by measurable targets — the Millennium Development Goals (MDGs)
that the UN Secretary General presented to the GA."'

Theoretically and politically, the current discourse on international development unfolds
around the concept of sustainable development. The concept derives by and large from the
report issued by the World Commission on Environment and Development in 1987, which
defined sustainable development as ‘development that meets the needs of the present without
compromising the ability of future generations to meet their own needs’ but builds on a
number of preceding UN summits and studies that focused on growth’s detrimental impact on
development and the environment. The Commission therefore took into account the
international community’s declaration that people have a fundamental right to equality and
adequate conditions of life in an environment of quality that permits a life of dignity and
wellbeing and formed its definition on the basis of the human development hypothesis,
applied in an intra-and intergenerational context. That said, the comprehensive notion of
sustainable human wellbeing constitutes the objective of development whose achievement is
contingent on an enabling economic, social and environmental framework. Since then,
sustainable development has been embedded in international development discourse as a
process that is grounded on those three interdependent, equal and mutually reinforcing pillars

as they are referred to."

¥ UNGA Res A/RES/41/128 (4 December 1986).
? Id., Preamble, para 2.

'Y UNGA Res 45/199 (21 December 1990).

' Section 2.2.1.2(b); 3.1.1(b).

12 Section 2.2.1.3.
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In this context, The United Nations adopted unanimously by virtue of UN General
Assembly Resolution A/Res/70/1 in September 2015 Agenda 2030 for Sustainable
Development as the international community’s most comprehensive action plan for
development until the year 2030. A predominant feature of the agenda is the Sustainable
Development Goals (SDGs), a set of 17 targets and 169 indicators that are universally
applicable to all countries without prejudice to the development particularities and
capabilities of each country. The SDGs capture poverty in its multidimensional form in line
with the human development paradigm and pay more attention to issues that had remained
outside the development scope such as peaceful societies, good governance and the rule of
law. Consequently, not only the idea that development is purely relevant to the Third World
is abandoned but it is also being admitted that the challenges in the areas of economic
prosperity, the planet, peace, security and justice are common to humanity and addressing
them is an objective of global nature. In this third phase, development theory and practice call
for inclusiveness and universality; it requires a normative assessment of the international
rules and policies in the economic, social and environmental fields in accordance with the
UN Charter’s values and a re-evaluation of the responsibilities that derive therefrom for
States as well as for an expanding network of actors in development governance.

It follows from the foregoing that development planning is largely a matter of policy given
that it relates to real life problems. Moreover, it has been drawn at a high political level. In
light of this, a legitimate question to raise is the following: Is there a role for international law
to play in addressing development concerns? Further, is it an effective conduit for global
governance in sustainable development? What legal instruments are needed to bring about its
integrated outcomes? Can goal-setting, which as a system of governance is conceptually
different from the system of law, be combined with or even incorporated into the latter?
Finally, how do the decisions and practices of major institutional international actors in
development affect the evolution of law in the field?

Neither politics nor policy is applied in the absence of the regulatory framework of law.
By implication, international law doesn’t operate in a vacuum; its reality lies in its use by a
variety of actors in order to provide solutions on matters that affect the viability of the
international community. Therefore, a ‘balanced and comprehensive state of international law

in the field of sustainable development’ is overriding."> The occasion of the adoption of the

3 N,Schrijver, The Evolution of Sustainable Development in International Law (Hague Academy of
International Law, 2008), 378; UN Conference on Environment and Development, Rio Declaration on
Environment and Development (12 August 1992) UN Doc. A/CONF.151/26 (Vol. I) (Rio Declaration),

12



SDGs resulted in the proliferation of academic writings that discuss legal aspects of
sustainable development. Of particular interest is the relevance of sustainable development in
international law, and particularly the concept’s status in international law, since it has found
resonance in a number of instruments of economic, human rights and environmental law
alongside the development of a set of principles of international law relating to sustainable
development.'* In parallel, but to a lesser degree, the nexus between the SDGs and
international law has been studied apropos the clear statement in the UN Resolution that

Agenda 2030 and the SDGs have a bearing on international law."

Research Question and Methodology

In light of the above, this piece of research aspires to advance the studies of the SDGs,
examining the role of IFIs in the new development framework. How are the IFIs accountable
in promoting sustainable development and the SDGs? Further, do they have a legal obligation
to promote them? These two questions form the core of this study.

IFIs are major sources of financial and technical support and play a pivotal role in the
realization of the sustainable development Agenda and the SDGs by aligning international
economic decision-making and global economic governance with the normative ramifications
of the concept. This link has been established gradually through a series of Financing for
Development Conferences (FFD) that has taken place in parallel to the processes whereby the
content of development policy was finalized. The third international FFD conference in
Addis Ababa served catalytically the contextualization of the role of finance in development
due to its inextricable ties with Agenda 2030. Development finance is henceforth associated
with the purpose of sustainable development in a holistic, comprehensive and integrated way
through the mainstreaming of sustainable development criteria in specific financing
strategies, investment decisions and budget allocations in order for projects to acquire a

people-centered and inclusive character, delivering on the concept’s three dimensions.

Principle 27; UN Conference on Environment and Development, Agenda 21 (12 August 1992) UN Doc.
A/CONF.151/26, Section IV, Ch 39.

' G.Atkinson et al (eds), Handbook of Sustainable Development ™ ed.) (Edward Elgar, 2014); F.Dodds et al
(eds), From Rio+20 to a New Development Agenda: building a Bridge to a Sustainable Future (Routledge
2014); R.Ramlogan, Sustainable Development: towards a Judicial Interpretation (Martinus Nijhoff 2011);
H.Bugge et al, Sustainable Development in International and National Law: What did the Brundtland Report do
to Legal Thinking and Legal Development, and Where can we go from here (Europa Law Publishing 2008); M.
Segger et al, Sustainable Development Law: Principles, Practices, and Prospects (OUP 2004); N.Schrijver et al,
International Law and Sustainable Development — Principles and Practice (Martinus Nijhoff 2004).

'3 C.Diaz Barrado et al, Sustainable Development Goals: Goal 16 — Peace, Justice and strong Institutions
(Thomson Reuters ARANZADI 2018); D.French et al, Sustainable Development Goals — Law, Theory and
Implementation (Edward Elgar 2018); S.Brown, Sustainable development Goals and UN Goal setting
(Routledge, 2017); N.Kanie et al, Governing through Goals: Sustainable Development Goals as Governance
Innovation, (MIT Press 2017).
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Consequently, all actors in the field of finance are required to heed in their activities and
operations the normative standards of sustainable development and translate them into
practical outcomes. Having said that, multilateral development banks (MDBs) have embraced
sustainable development in response to the international community’s expectations for global
applicability of the international public policy of sustainable development. They have done so
by expanding their functions pursuant to their constituent documents, which have been
interpreted to include the normative benchmarks of sustainable development. In that capacity,
MDBs’ contribution to the realization of sustainable development is critical not only because
they facilitate its practical implementation but also because they strengthen its function as a
norm.

A number of more specific SDGs Targets may engage IFIs, however in the thesis their
role in sustainable development is looked at from the perspective of SDG 16.6, which calls
for the establishment of strong and accountable institutions at all levels. The said Goal
permeates the entire agenda imposing an obligation for good, effective and equitable
governance, therefore economic governance as well. Hence, it is deemed to reflect and reveal
better than any of the other Goals issues that relate to MDB’s institutional role, namely their
legal status, structure and functioning as international actors that are important from the
standpoint of international law too. I, thus, focus on the accountability of IFIs for promoting
sustainable development. MDBs have established international accountability mechanisms
(IAMs or AMs) in order to offer individuals and groups access to address grievances caused
by their projects and seek redress. Specifically, I study the World Bank Inspection Panel and
the Compliance Advisor Ombudsman of the International Finance Corporation for two
reasons: a) because the WBG’s AMs are the model AMs for other MDBs and b) the two AMs
give the opportunity to study cases that arise from public and private sector project-finance
respectively, allowing the study on the assimilation of sustainable development and the SDGs
by IFIs to be more comprehensive in scope and evidence. Assessing the I[AMs’
“jurisprudence”, I aim to identify the nature of the claims from a sustainable development
perspective and enquire if and how sustainable development and the SDGs have been
incorporated into the Bank’s operations. How the WBG interprets sustainable development
and through what legal instruments are questions that lie at the core of the study given that
the way they have been invoked and applied in the decisions of the AMs contributes to the
coherent development of international law in the field.

To prove that the WBG is an international actor accountable for promoting sustainable

development due to its institutional role in development governance and the integration into
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its mandate and operational policies (i.e. internal law) of the normative and practical tenets of
sustainable development as formed by international law instruments, the research is based on
primary sources, secondary sources and case studies. Primary sources consist of hard and soft
international law instruments: treaties, declarations and resolutions by States/IOs; seminal
case-law of international tribunals related to sustainable development; and the WBG’s
policies, i.e. the environmental and social safeguards. Scholarly work about international
lawmaking and the doctrine of sources, the law on IOs, international development and
literature on development governance comprise the secondary sources. Arguments are then
drawn from two streams of thinking: a) international policy on sustainable development, as it
is framed by Agenda 2030 and b) sustainable development from the viewpoint of
international law. As such, the thesis gives due account to the debate regarding the
effectiveness of goals in development governance and the status of sustainable development
in policy and international law, and stresses their importance and binding force for MDBs.

My question — on what grounds are MDBs accountable in promoting sustainable
development and if they have a legal obligation to promote it — asks in essence what the law
governing MDB’s operations should be in terms of its ability to bring about good policy
outcomes. Consequently, my research question is to a great extent normative. On this
premise, the thesis aspires to offer a possible normative reading of international development
institutions’ role in shaping development practice. Unavoidably, however, this task invites
engagement with the law of international development and notably, the governing law of the
institutions that organise the financing of projects, namely the process and criteria that
determine the distribution of funds. Attention thus turns to the institutional structure of
development agencies and to the substantive and procedural rules for the administration of
international cooperation between MDBs and recipient countries through financing
development. Crucial considerations in this institutional turn to development governance are:
(a) MDBs operating in the international order as an actor themselves that (b) exercise own
power and authority in international development by partaking in the formation of policies
and setting their own authoritative standards, hence behavioural standards for borrowers and
affecting the life and liberties of individuals by delineating the rights of project-affected
people (PAP). Relatedly, the WBG is conceptualised according to the ‘Public Power’
paradigm. In this context questions about the limits of the Bank’s power and accountability
are guiding.

Against this background, the responsibility of the WBG to pursue sustainable development

is not only informed by the normative connotations of the notion but it is also based on law.
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Both are largely shaped by the WBG itself (its constitutional instrument and internal law) and
a wider network of stakeholders involving formal institutions (e.g. States, Courts, IOs) and
other actors (civil society, epistemic communities etc.) who influence decision-making in
deliberations and negotiations at various international fora. This duality of development
presents some challenges: (i) that the legal positive foundations of sustainable development
do not conform to traditional lawmaking. Rather, they are formed by discursive policy-
making processes among diverse group of actors; (ii) the WBG’s secondary rules upon which
the transfer of funds is based are not classified among the transitional sources of international
law either. It follows, that establishing the accountability of the WBG requires that the
normativity of sustainable development in international law and in the WBG’s regulatory
framework for the administration of development be explained first. To this end the New
Haven School (NHS) of thought is preferred, for it connects policy with law and treats
international law as a process of authoritative decision-making that takes place within a
decentralised international legal order. The second strength of this theory lies in its
commitment to values such as equality, justice and fairness that characterise the optimum
world order and translate, under policy-oriented jurisprudence, into public order goals such as
as wellbeing and human dignity. These elements are common to the pluralist understanding
of sustainable development and its nature as a paramount interest of the global order.
Significantly, the NHS’ policy-oriented jurisprudence permits an evolutive-teleological
interpretation of the Bank’s Articles of Agreement under Art.31 VCLT since treaties are
viewed as instruments for the realisation of the optimum world order and it allows
consideration of the expectations and demands of the international community in order to
legitimise the pursuance of sustainable human wellbeing and dignity under the Bank’s
mission.

While the abovementioned theoretical approach elucidates the normative framework
within which the WBG operates, it does not explain how its positive legal duty to pursue
socioeconomic and environmental standards is framed, nor its legitimacy.

In examining the safeguards relationship with international development law, the thesis
endorses the global administrative law approach. Development is understood to have a
procedural dimension as well and the process of organising financial transfers is procedural
and administrative, including: country planning; budgeting; the appraisal of a development
project; its implementation and the control of intervention. The safeguards set the procedural
rules and substantive standards for this process. In this respect, the Bank is viewed as

administrator of global development governance since it sets its own norms and regulates its

16



field of activity. To be legitimate the application of normative standards for regulatory
decision-making, namely transparency, participation and review are paramount to this
process. The safeguards’ interpretation, implementation and enforcement by the WBG in its
decision-making on project-finance give effect to these standards and render the WBG
accountable to its internal and external stakeholders such PAP. The practice of the IBRD/IFC
AMs serves as the primary source for scrutinising the WBG’s decision-making in relation to
its impact on project-affected people. In turn, the two case studies referred to herein
concretise the practical implementation of the safeguards and permit indicative conclusions
about the interpretation and application of the principle of sustainable development by the
WBG and the type and degree of accountability it holds for promoting sustainable
development. Thereafter, the safeguards are qualified under the sub-field of the law of
development cooperation and finance. Nevertheless, a comprehensive account of their legal
nature is given through a constructivist perspective on international lawmaking. Legal
constructivism contends that international law is made through the interactions of a variety of
actors and emphasises their practice in the promulgation of legal norms that ultimately
affords them criteria of legality of law. Broad stakeholder participation in the promulgation
of the safeguards and the role of AMs have bestowed them with the level of generality,
publicness, clarity and coherence that validate their normativity and enable them to function
as an autonomous source of the international law on sustainable development. Therefore, this
take on IL explains the WBG’s role as lawmaking institution.

Employing these theoretical frameworks the WBG’s responsibility and accountability in
development are embedded in a positive constructivist (and progressivist) approach to the

law of international development.

Thesis Outline

The thesis is divided into two parts: Part I adopts a conceptual perspective to unravel the
meanings attributed to the notion of ‘development’ and ‘sustainable development’ and define
the latter. It approaches the issue from the standpoint of global values. Thus, Chapter 2
explores the mainstream theories of development, which have their roots in economic
thinking, and the pluralist viewpoints that reflect an ethical reasoning for development based
on moral values. It becomes evident in the analysis that the preferred definition of
development stems from the pluralist theories because they provide a normative justification

for addressing developmental issues in a comprehensive way. Moreover, values are also
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relevant to law, in particular international law, which in being a regulatory framework for the
conduct of States, IOs etc., functions also as a system of values and norms. In this regard, the
chapter navigates through the various UN Summits and Conferences on development to
identify the values that define the organisation of the international community and can thus
form an “objective” normative foundation for sustainable development. These are:
universality, equity and justice. Reasoning on the normativity of these values and the holistic
concept of human development, sustainable development is defined as ‘an integrated
economic, social, cultural, political and environmental process, which aims at the constant
improvement of the wellbeing of the entire population and of all individuals in present and
future generation on the basis of their active, free and meaningful participation in
development and the fair distribution of benefits resulting therefrom, including the
sustainable use of resources and the protection of the environment on which nature and
human life as well as social and economic development depend’.'® The suggested wording
reflects the concept’s normative end (human wellbeing) and how it translates into concrete
practical outcomes, serving as a clear signpost for determining sustainable development’s
normative proposition in policy and how the interconnection between relevant issues is
captured. It benefits also the legal analysis because it provides a benchmark for establishing
the intersections among legal rules in the economic, social and environmental fields.

How sustainable development finds application in international policy is the next point to
look at in Chapter 3. The SDGs are the subject matter of the analysis. Before anything else,
the role of Goals as instruments for development policy and governance is discussed. Such
commentary is considered necessary in order to highlight the differences from rule-making as
a system of governance. Next to explore are the nature of Agenda 2030 and whether and how
the theoretical and practical tenets of sustainable development described earlier have been
integrated into it. While it seems to capture both the normative and practical elements of the
concept, the SDGs are also the outcome of a politically agreed document; hence sustainable
development constitutes in the context of policy a political goal/objective, which nevertheless
has the normative and moral connotations inherent in the notion of sustainable development
very strongly embedded into it. That being so, the succeeding question is if a political
agreement, and in fact voluntary-based, can instate an obligation for the international
community to realize the commitments therein and of what kind. Agenda 2030 does not
prescribe specific binding obligations for each stakeholder. Rather, it addresses the obligation

to respond to the SDGs and the imperative of sustainable development from a political-

1 Section 2.2.1.3.b(iii).
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institutional and ethical perspective. By this it is meant that the ‘response-ability’ to the
Agenda is understood from the perspective of stakeholders forming a political-institutional
collective and having a general obligation to respond to the SDGs and Agenda 2030
conjointly. That’s why stakeholders bear only political-moral accountability for not rising up
to their commitments.

In practice, the collective dimension of the obligation to respond to the SDGs and the
general quest for sustainable development is depicted in Agenda 2030 as a duty of
cooperation and good governance. Against this background, the MDBs come under the
Agenda for being an inextricable sustainability factor for development governance. Given
that the discussion about sustainable development develops so far in the area of policy, the
chapter is concerned with the input of MDBs to the collective capacity of institutions in the
pursuit of sustainable development by examining the role reserved for them in the SDGs
Agenda. Apropos, though, the general problématique about the permissibility of MDBs to
have other than economic objectives is briefly noted. It is shown that MDBs have definitely
incorporated environmental and social policy objectives in their mandates, supporting and
encouraging projects that aim at sustainable and people-centered outcomes. To this end, their
social-environmental safeguards and AMs are the instruments that facilitate the
mainstreaming of sustainable development and the SDGs into their specialized mandates.

Having examined sustainable development in policy, the narrative continues by
connecting development with law in section 3.3. Establishing first the law-development
nexus through a description of the law and development movement, the chapter discusses the
status of sustainable development in international law. The matter is approached from the
viewpoint of positivist legal thinking and classical theory of international lawmaking,
examining thus if sustainable development meets the criteria of a binding rule of international
law. Within this framework, seminal judgments of the International Court of Justice (ICJ are
invoked alongside the content of treaties referring to sustainable development and scholarly
opinions on the topic. It is opined that sustainable development cannot be deemed a self-
standing rule of law. It is nevertheless a legally relevant principle with a particular kind of
normativity: it functions as a ‘guiding/directing norm’ for dispute resolution and decision-
making in various contexts where the necessity to regulate and decide upon sustainability
issues arises. Such a conclusion stems from the reasoning that insisting on the ascertainment
of law in its traditional sources doesn’t match the reality of current international lawmaking,
which has become part of communicative practices by different networks of international

actors in various forums, nor the purpose international law serves; namely the pursuit of
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common values and the establishment of a cooperative framework for the achievement of
common goals of the international community.'” Thus, multiple forms and explanations of
normativity should be accepted if international law is to be an effective canal for global
development. On this account, the qualification of the foundation documents of sustainable
development in law is looked at to conclude that non-binding legal instruments (soft law)
have a normative impact on hard law.

Finally, the legal relevance of the SDGs is equally dealt with. Applying mutatis mutandis
the reasoning about the legal effects of non-binding instruments, the view adopted here is that
the goals have normative implications for law. In fact, attention is drawn to a dual
relationship between the Goals and international law: the Goals should be implemented in
light of current legislative frameworks. On the other hand, the SDGs reflect existing
international obligations and may contribute to the further development of international law
by establishing certain standards for stakeholders’ conduct and decision-making, creating in
turn the legitimate expectation that actors will commit to and observe the agreed in good
faith, and will streamline their conduct (understood broadly to include decision-making) in
consistence with sustainable development’s economic, social and environmental objectives.
Along these lines, they clarify the meaning of already established legal frameworks in the
various fields of international law or shape the content and pave the way for the formulation
of new norms that may comprise a more consolidated perspective on international law
matters that cannot be found at the moment. Accordingly, there seems no reason to deny the
Goals’ transformative dynamic in policy and law alike by acknowledging their contribution
to the progressive development of ‘hard’ law on sustainable development and the latter’s
consolidation.

In light of this, Part II is developed with the inquiry for a coherent system of international
law on sustainable development (ISDL) at the background, informed by the view of a
pluralist international order (in terms of the norms and interests of the international
community and participating actors) and legal constructivism which contends that
international law is made through the interaction of various actors and their practices. Within
this framework, coherence of ISDL is determined by inclusiveness, which extends to the
international actors that are bestowed with the authority to engage in legal decision-making
and to the normative basis of the legal framework; in other words, it should comprise of all

relevant normative standards that are paramount for the creation of a corpus of international

'71. Venzke, ‘Contemporary Theories and International Lawmaking’ in C.Brélmann, Y.Radl (eds.), Research
Handbook on the Theory and Practice of International Lawmaking (Edward Elgar 2016)
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legal principles and instruments which regulate sustainability issues lying at the intersection
of international economic, social and environmental legislation. Therefore, MDBs are
perceived in this section as legal subjects having law-making capacity, which they exercise,
inter alia, through their [AMs.

Chapter 4, thus, gives an overview of the WBG and discusses its classification in
international law as 1O with specialized function. Engagement with this point is necessary for
understanding the WBG’s autonomy and exercise of power in development, which is
illustrated further by the way the WBG interprets its charter and positions itself in relation to
the bindingness of general international law upon it. In turn, the chapter defends the
incorporation of sustainable development in the Bank’s mandate by application of treaty-
interpretation rules in light of the international community’s expectations about public order
goals like sustainable development. On the same account, the chapter explains how human
rights and environmental legal standards are applicable to the Bank but notices the
discrepancy between the applicability and operationalization of international law in the rules
of the organisation. Accordingly, the focus turns to the safeguards’ legal nature and content.
The newest versions of the WB’s and the IFC’s environmental and social safeguards are
assessed in section 4.2. Regarding the IBRD these are compiled in the ‘Environmental and
Social Framework’, adopted in 2016 and effective since October 2018 for all new projects.
Instead, the previous ‘Safeguard policies’ will be applied to existing ones. Their parallel
running allows their comparison, in order to detect the Bank’s understanding of sustainable
development and any advances vis-a-vis the notion’s substantive and procedural aspects.
With respect to the IFC, the standards examined are those described in its 2012
‘Sustainability Framework.” The purpose is to test the normativity of sustainable
development against the reality of the WBG’s practice by exploring the extent to which the
safeguards’ normative content corresponds to the notion’s core aspects as defined earlier. It is
argued that while they constitute rules of the global administrative law for development, they
are vectors for the integration of sustainable development in the WBG’s decision-making,
hence shape the substantive content of its legal duty to promote sustainable development.

Section 4.3 then asks how this duty can be enforced. It discusses the notion of
accountability in international law, its ambit for the WBG and its correlation with the notion
of responsibility. On the occasion, the Draft Articles on the Responsibility of International
Organizations are engaged. A number of specific issues arise here that distinguish the
responsibility regime of 10s from State responsibility and relate to MDBs’ separate legal

personality in international law, their specialized function and the disagreement about the
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rules of the organization being international law. Secondly, the analysis puts the spotlight on
the WBG’s TAMs with a brief reference to the rationale and objectives behind them in light
of its mandate, internal and external concerns of effectiveness/efficiency and legitimacy. The
comparison between the WB’s Inspection Panel (WBIP) and the IFC’s Advisory
Ombudsman (IFCAO) aims at a thorough understanding of their function. It becomes evident
that IAMs are part of the complex legal and institutional particularities of the WBG, trying to
balance the WBG’s institutional and public accountability. They thus operate at the
crossroads of administrative and quasi-judicial oversight instituted by people harmed by
Bank-financed projects. The case studies illustrate the AMs’ role in the interpretation and
enforcement of the safeguards and clarify the content of WBG’s accountability in sustainable
development. Two questions inform the analysis: if the sub-principles of sustainable
development are reflected in the IP/CAQ’s reports and if the SDGs are used to shape the
requests and clarify safeguards’ content. While both are only implicit in the IP/CAO reports,
the latter contribute to their ‘hardening’ in international law as they interpret and enforce the
IBRD/IFC safeguards. Moreover, they promulgate the safeguards as a body of development
finance law and promote their systematic application. The WBG seems to exercise less
arbitrarily public authority in development governance and to apply uniformly their policy
standards across development projects. [AMs thus become catalysts for the rule of law,
justice and good governance in development, promoting sustainable development and the
SDGs.

In view of the aforementioned, Chapter 5 answers conclusively the question how
accountable the WBG is for sustainable development and the SDGs, and what exactly for. It
is submitted that the narrative within which one understands the WBG’s accountability in the
context of development and therefore the criteria one uses to assess it generate different
responses. There are competing conceptions and expectations of accountability due to the
competing interests of the WBG’s internal and external stakeholders. Importantly, how one
understands sustainable development also influences the answer. From my perspective, the
end goal of sustainable human wellbeing, manifested in practice through the integration of
socioeconomic and environmental dimensions of development, relies on a participatory and
transparent process whereby stakeholders’ decisions about development interventions are
reasoned and subject to review through accountability procedures that uphold due process.
Moreover, insofar as sustainable development is a guiding norm for decision-making
adjudication and deliberations in development, stakeholders’ accountability relates to the

procedural dimension of the concept of sustainable development. By extension, the WBG is
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accountable towards project-affected people for employing in its decision-making the
integration of sustainable development’s three dimensions and facilitating their equitable
participation in it and transparency. The safeguards’ substantive and procedural aspects and
people’s access to recourse through the IP/CAO proceedings facilitate these objectives as per
SDG16.6.

Could the accountability process before the AMs be improved and the WBG be held to
account on a firmer legal basis? I answer in the affirmative. However, this presupposes the
safeguards’ harmonization with hard and soft law on sustainable development, ergo the
human rights, environmental and climate change obligations of member states. With the latter
and the WBG prescribing to the same rules and principles, development interventions would
indeed be predicated on a coherent common law on sustainable development. Until this is

done, accountability in development finance will remain a sustainability challenge.
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CHAPTER 2
UNRAVELING THE NOTION OF DEVELOPMENT

2.1.THE HISTORICAL AND POLITICAL BACKGROUND TO THE TALKS ON DEVELOPMENT

2.1.1 The internationalization and institutionalization of development under the

United Nations as a means for peaceful and friendly relations among Nations

‘Development’ as a notion is not novel. The word has a long presence in the vocabulary of
natural sciences, describing the process whereby living beings grow into their natural,
complete and full-fledged form or even to a more perfect form.'® As social sciences gained
footing into the intellectual environment, the term lent its meaning to the social sphere to
denote over the centuries the transformation of societies into more advanced organisational
structures driven by an industrialised mode of production, political reformation, the
intellectual dominants of the Enlightenment that called for the construction of a new world
based on individuals’ self-directed thought and action,'” and the modernisation of life, which
started to evolve around urban planning and the accumulation of capital, ensured largely by
commerce”. Ultimately, this definition became the embedded logic that began to form the
contemporary understanding of the world, which moved towards a complex synthesis that
would foster the conditions for people to escape poverty and climb the welfare ladder.

Development, thus, encompassed connotations of advancement, a favorable change to a
variety of aspects of human conditions that had to be mainstreamed in policies in order for
the promising positive outcomes to be realized for societies and the peoples. Political
mobilization to this end was intense in Europe and ‘development as advancement’ received a
programmatic contour as States moved to the era of industrialization.”' Not only that, but the
conviction that this was the way forward had such potency that underlined the rationale
behind colonization and the economic practices effectuated by the Europeans in their
colonies. The said historical period was symbolic to the exploitation of resources of the non-
European world and a significant profitmaking for the conquerors. Yet, the validation of such
an attitude was that the active interference in the economic affairs of the countries under

occupancy constituted part of a “civilizing devoir” that was believed to have long-term

'8 G.Esteva, ‘Development’ in W.Sachs (ed.), (nl), 13.

¥ W.Bristow, ‘Enlightenment’, The Stanford Encyclopedia of Philosophy —(Summer, 2011)
<https://plato.stanford.edu/entries/enlightenment/#toc> accessed 21 August 2017.

Y G.Esteva, (n.18).
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beneficial effects for the whole world regarding nations’ levels of affluence. In light of this,
the presumption was that the colonies lacked the technical capacity or willingness to harness
their natural assets in a resourceful way and join up with the rest of the world that was
progressing. The Europeans, therefore, perceived their intervention a necessity for triggering
the modernization of those states, although in practice their stance led to the net transfer of
wealth from the colonized to them and left the former suffering the economic, political and
moral damages of the atrocities that took place. Notwithstanding the ethical matters
concerning the colonizers’ behavior, the argument in light of a “colonial” articulation of
advancement was that those nations could only be developed under their influence if the
world were to move forward and upward altogether.*

Clearly, a distinction was drawn between a part of the world that had progressed (the
‘North”) and another that had not — or could not independently — (the ‘South’) that maintained
its relevance in the agenda of international relations until the aftermath of the Second World
War when the words ‘developed’ and ‘underdeveloped’ became popularized and were used
to portray this contrast in a post-war context of course.”” President Truman in his inaugural

address at the Capitol on January 20, 1949 stated:

[...] We must embark on a bold new program for making the benefits of our scientific advances
and industrial progress available for the improvement and growth of underdeveloped™ areas. More
than half the people of the world are living in conditions approaching misery. Their food is
inadequate. They are victims of disease. Their economic life is primitive and stagnant. Their poverty
is a handicap and a threat both to them and to more prosperous areas™ [...]

Admittedly, the War had a devastating impact on societies, leaving in its wake fragmented
states and human suffering which justified the prioritization of the problem of poverty and
material deprivation. But it also brought the international community in front of a radical
realignment of the world order that unavoidably shaped the North-South divide in different
terms. Post-1945, anticolonial dispositions and national liberation movements across Africa
and Asia expanded, resulting in the creation of new nation-states and the abandonment of the
hierarchical subordination of the colonies to the controlling metropolises.”® Absent the

colony-colonizer relationship, questions arose about the future of the newly independent

2 1.Wallerstein, ‘A fter Developmentalism and Globalization, What?’ (2005) 83(3) Social Forces 263.

* G.Esteva (n.18). The author stresses that the terms were introduced earlier than President Truman’s speech by
Wilfred Benson, a former member of the ILO’s Secretariat, in his written piece of work titled ‘The Economic
Advancement of Underdeveloped Areas’.

** Emphasis added.

» “Truman’s Inaugural Speech’ (Harry S. Truman Library and Museum, 20 January 1949)
<https://www.trumanlibrary.org/whistlestop/50yr_archive/inagural20jan1949.htm> accessed 21 August 2017.
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states and their role in the world as equal sovereigns. The question was not a technical one.
Rather it was framed as an issue of peace and prosperity relevant to the entire world, as
demonstrated in Truman’s speech, attaching for the first time a universal character to the
endeavors of States for advancement.

Within the framework of the new status quo in international politics, there was a semantic
element inherent to the notion of development that both the North and the South embraced,
each from their own perspective and as a reflection of their own interests. For the new
countries, development was linked to their making as new nation-states and their acquisition
of substance in the global stage as independent entities, able to exercise control over their
affairs. It was a matter of economic and political self-determination and was bestowed a
national character which hereafter became the only source from which any policy derived
legitimacy.”” The presumption now was that the South should (and had) the potential to
develop themselves as well.® Hence, development signaled a dual-purpose process: first, the
attainment of ‘agency’ in the new world order and subsequently, the structural transformation
of the state in more progressive terms as far as the economy and the organization of society is
concerned.

For the North, development was a matter of domestic affairs that primarily signified
economic and social progress, yet at the same time it strongly remained an idea that
transcended national borders. Put in a post-war context, though, it constituted the
foundational basis for the harmonious coexistence of states rather than the instrumental tool
for the progress of the politically powerful countries at the expense of the less influential as
the old imperialism had shown. Truman seemed to have embraced this vision when he
referred to peoples’ own® efforts to achieve self-government, civil and political freedoms,
abundance of material goods and a satisfying life after the war.’’ To the extent that Truman
acknowledged the existence of country ownership as a constituent of the change the nations
were undergoing, indeed he — representing the North — shared the South’s view that

531

development was an ‘internal self-generated phenomenon’” that all states equivalently

*7 Self-determination of peoples has two aspects: ‘an internal, which is peoples’ right to pursue freely their
economic, social and cultural development without outside interference and an external, namely that all people
have the right to determine freely their political status and their place in the international community based upon
the principle of equal rights and exemplified by the liberation of peoples from colonialism and by the
prohibition to subject people to alien subjugation, domination and exploitation’: Committee on Elimination of
Racial Discrimination (CERD), ‘General Recommendation No XXI(21)’ (8 March 1996) UN Doc. A/51/18,
Annex VIII at 125, para 4.
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should experience. Nevertheless, development became furthermore emblematic of the global
strategy the world should embark on to remedy the misfortune that a part of the planet was
suffering, as evidenced by his urge for assistance to those nations. For if a just settlement of
international differences and fair deal were to be effectuated for the underdeveloped areas,
the barriers to those nations in benefiting from the scientific advances and industrialized
progress of the Western Hemisphere should be lifted through a constructive program,
inclusive of all countries. In this sense, development for the North, translated into a common
aim for humanity with robust ramifications regarding nations’ interdependence for the
preservation of a free, peaceful and democratic world.** At least, this was the pledge.

In practice, the internationalization of development was far from an ‘apolitical’ agenda.
The leading role reserved for the United States and its allies, although presented as stemming
merely from their recorded success in the management of knowledge and material resources,
hence bearing no political nuance of domination, definitely served their interests. At a first
glance, developing states were seen as a promising space for the expansion of the economic
activities of the developed states. The US had already gone into partnership with Europe on a
large-scale economic program, the purpose of which was to invigorate democracy in the
continent and its general recovery after the war.”®> Along the same lines, the improvement of
the socioeconomic position of the emerging states would ultimately increase their peoples’
spending power, leading to a boost in commercial production, international trade and
investments. Yet, this guided self-interest was infused with an ideological underpinning too,
namely the fight against communism and the economic system it introduced that reached its
peak during the years of the Cold War. By supporting developing countries’ aspiration for
political stability and favorable economic conditions, the Western block had the ability to
bring them under its power of influence.’* Development assistance then was proclaimed as a
means of diplomacy, aiming at the determination of power relations between the US and the

Soviet Union apropos their competition for geopolitical dominance.”

*1d.

3 Implying the Marshall Program; See, Harry S. Truman (n.25) and Act of April 3, 1948, European Recovery
Act [Marshall Plan], Enrolled Acts and Resolutions of Congress 1789-1996; General Records of the United
States Government; Record Group 11; National Archives. Citation taken from
<https://www.ourdocuments.gov/doc.php?flash=false&doc=82> accessed 7 November 2019. At the same time,
the movement for the establishment of the EU had started: ‘The history of the European Union’
<https://europa.cu/european-union/about-cu/history/1946-1959/1947 en> accessed 7 November 2019.
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Politics intermingled strongly in the formation of the post-war development initiative, so
that it is not arbitrary to argue that the latter constituted an expression of US hegemony and
more general, a systemic issue of East-West political confrontation. From this viewpoint, the
long-established tendency of the North to take advantage of peripheral nations, just like in the
colonial epoch, was not obsolete at all; it was just manifested differently.’® Nonetheless, the
international stimulus attributed to it was certainly robust. Indeed, the internationalization of
development gave impetus to its systematization in international policy, i.e. to the creation of
the institutional structures at the international level that would mainstream in their operation
the quest for qualitative improvement of the lives of the world’s poor.’” Centre to the so-
called institutionalization of development was the contribution of the United Nations (UN),
mandated since its foundation in 1945 with the promotion of international cooperation and
the maintenance of international order. Drawing upon the Preamble of its Charter, the
organization proclaimed that among its legitimate aims were to ‘foster social progress, better
standards of life in larger freedom and to employ the international machinery for the
promotion of the economic and social advancement of the people’.*® In response to this, a
series of specialized agencies were established, the policies and activities of which were
brought under the aegis of the UN’s General Assembly and the Economic and Social Council
(ECOSOC) that was assigned coordinating responsibilities.” In its primitive stage, the
international machinery comprised of an ‘Expanded Program of Technical Assistance’ that
focused on institutional capacity building of underdeveloped countries through training of
managerial personnel and an ECOSOC ‘Standard Technical Assistance Committee’ that
examined the details of the projects.*” However, as necessity for project-funding bolstered,
the engagement of the economic institutions, namely the World Bank (WB)*' and the

International Monetary Fund (IMF*) — already operating since 1945 — was imperative. The

3% Authors talk about anti-colonial imperialism. See, G.Rist (n.26), 75.

"D Kingsbury (n.34).

¥ UN Charter (n.3), Preamble.

*1d., Arts. 56-63.

0 D.Williams (n.35).

*! The International Bank for Reconstruction and Development (IBRD) was the first affiliate of the World Bank
Group to be established. In its initial role it was tasked to raise capital for the reconstruction of Europe and
Japan after the War. Yet, its activities were expanded after the foundation of the International Finance
Corporation (IFC) in 1956 and the International Development Association (IDA) in 1960, which lent money to
poor countries at better than the market terms, WBG <http://www.worldbank.org> accessed 21 August 2017.

*> The IMF aimed at promoting monetary stability, International Monetary Fund, ‘The Fund’s Mandate — An
Overview’ (22 January 2010) <http://www.imf.org/external/np/pp/eng/2010/012210a.pdf> accessed 21 August
2017. Initially, its mandate did not include development and lending was subsidiary part of its role, but the
increased cooperation with the WB in poverty reduction strategies for low-income countries gave to its
operations a developmental aspect. B.Thirkell-White, ‘Ambitious Goals, limited Tools? The IMF and Poverty
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latter were complemented by a Special Fund® that collected voluntary country contributions
for those projects until its successor, the United Nations Development Program, took over.**
With the institutional framework in place, it was crystallized in international public
opinion that development, as a scheme to balance out the conditions for prosperity between
the North and the South, depended on concerted efforts and required a methodological
approach. Interestingly enough, the dominant states and their understanding of what
development actually means by and large prescribed the content of the development strategy.
In fact, the above analysis demonstrates that the idea of development has always been
associated with considerations the European states held about what is ‘good’ and ‘right’ for
humankind. Development for Western civilization has been identified with a process of
historical societal shift in a country’s domestic order, namely the transition from an
agriculture-based (or traditional) to an industrial-based (or modern) society that
consequentially brought changes to peoples’ social stratification. Over the time and due to
historical and political parameters this idea of development penetrated national borders, being
either associated with the “Europeanization” of the world during colonization or linked to
post-World War II aspirations for a united and peaceful planet. Despite the contextual
differences, development for the North represented constantly a material and moral good for
the entire world and was given a very specific connotation that remained intact: development
was a process of social transformation premised predominantly upon economic advancement
through the utilization of material and non-material resources (science and technology),
labor, trade and any other profit-making method. By defining development in such terms,
economic progress was elevated to a substantive element of the development policy on which
the international mechanism would focus and promote to the underdeveloped world against
the background of a common vision of human mankind free from war and coercion. To put it
differently, the qualities of freedom, justice and peace were secondary in nature in the
process of development and the latter was conceived in the same traditional way, being

primarily a matter of economic growth, as it will be discussed in the next section.

Reduction’ in K.Nadakavukaren Schefer (ed.), Poverty and International Economic Law: Duties to the Poor
(CUP 2013).

* UNGA Res 1240 (XIII) (14 October 1958).

* Consolidation of the Special Fund and the Expanded Program on Technical Assistance in a United Nations
Development Program, UNGA Res 2029 (XX) (22 November 1965) UN Doc A/RES/2029.
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2.2.FROM AN IDEA OF ADVANCEMENT TO A NORMATIVE CONCEPT OF DEVELOPMENT

2.2.1. Between Mainstream and Pluralist Views of Development

2.2.1.1. Development as Economic Growth:

a. Developmentalism and the building of a strong State as the Provider of Social

Goods

The fact that economics swept onto centre-stage with regards to development endeavours
in the regions that were left behind did not merely follow from the practical implementation
of the abovementioned long-standing understanding of development that the international
community upheld; it also reflected the spirit of the times when the world’s prosperity was
associated with wealth accumulation and the creation of a steady environment that would
foster the sustenance of economic growth and citizens’ welfare. On the domestic front, this
was achieved through the enhanced role assumed by national governments in the economy.
The positive European experience attests to this. The post-war years were a period of rapid
economic recovery for Europe, characterized by high productivity rates and welfare
innovations that were largely owed to the leading role afforded to the state both as an
entrepreneur and a guarantor of welfare. In this dual capacity, the state aimed at the creation
of such domestic circumstances that attracted investments, encouraged technology transfer
and triggered the active participation of all stakeholders in business, including labor, in order
for the countries to restore their peoples’ confidence in them and reach a stage of abundance
of goods and mass-consumption™.

Internationally, the return of normal economic health in the world was pursued through the
encouragement of transplanetary connectivity, which embodied the transformation of the
spatial organization of social relations and transactions — assessed in terms of their extensity,
intensity, velocity and impact — therefore the reduction of barriers to human activity.*
Globalization, as this trend was named, signified a shift in patterns of knowledge, production
and governance, and was enveloped in a movement towards increasing levels of
interdependence and integration of people. At its core were political, cultural and economic

dimensions, but the latter prevailed mightily. Indeed, the landscape of the post-war

*N.Crafts, ‘Fifty Years of Economic Growth in Western Europe: No Longer Catching-Up but Falling Behind?’
(2003) Stanford Institute for Economic Policy Research, Discussion Paper No.03-21 <http://www-
siepr.stanford.edu/papers/pdf/03-21.pdf> accessed 21 August 2017.

“D.Held, et al (eds), Global Transformations: Politics, Economics and Culture (Stanford University Press
1999), 16.
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international economic order pushed towards cross-border exchange of goods, services and
capital. These three pillars formed the basis for the global organization of production and an
open trading system without tariffs and fixed currency exchange rates.*” The IMF and the
WB were key actors in ensuring the stability of this new setting. As a consequence, states
internationally were expected to open their markets to one another. The marketplace, thereof,
constituted the backbone for the integration of the world, which was first and foremost
economic but would eventually contribute to the world’s turnaround to political stability and
assured peace.”®

The general frame being so, the development of the South was benchmarked on the one
hand against the ‘Golden Epoch’ of growth for Europe and globalization on the other. That
said, the only option for developing countries to break through the cycle of
underdevelopment and catch-up with the rest of the world was to imitate the growth pattern
of the developed countries that appeared as the blueprint for modernization.* To succeed in
the latter the development process involved agricultural intensification that raised
productivity at levels beyond the demands for internal consumption, and infrastructure for
better exploitation of the physical environment until the foundations were set for exports and
for the manufacturing industry to become the primary sector of the economy. The next step
would be the expansion of businesses, large-scale investment in social infrastructure (e.g. in
education and the health sector) and the acquisition of individual income, which could be
disposed for the consumption of high-value consumer goods. In light of this vision,
developmentalism gained footing in political economy as the policy that could diversify the
economic structures in the developing states according to the aforementioned standards and
would trigger growth that would bestow benefits on the people, allowing them to secure at
least the essentials for living so that the inequality gap with the North started to close.
Similarly to the tactic applied in Europe, the state was supposed to be the main coordinator in
order for the development process to correspond to country needs and for the latter to become
self-governing in light of the dual-purpose that development for developing countries entailed

— that is the obtainment of agency as nations along with financial autonomy and social

*"D.W. Drezner, ‘International Economic Order’ in William A. Darity Jr., International Encyclopaedia of the
Social Sciences (2™ edn, McMillan Reference 2008), 92.

*8 K.Dadkah, The Evolution of Macroeconomic Theory and Policy (Springer 2009), 29.

% The Modernization Theory was presented by Walter Rostow as the five stages of economic growth, which he
illustrates in a language of metaphors: a) the traditional society, b) the preconditions for take-off, c) the take-off,
d) the drive to maturity and e) the age of high mass-consumption; Walter Rostow, The Stages of Growth: A
Non-Communist Manifesto (CUP 1960) as cited in G.Rist (n.26), 93.
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progress.” In this respect, the involvement of the West was minimized to providing relevant
technical and advisory support (aid) to them through the international institutional
mechanism in accordance with the post-war universal connotation of development.”'

Yet, the case was not as simple. While developing countries were trying to pursue their
professed industrialization within their territories through state-directed plans, the dynamics
for economic integration at the international level maintained the prosperity gap between the
former and the industrialized countries. What mobilized the economy internationally was the
openness of the market, which the developing countries lacked because the keystone of
developmentalism was to foster economic progress through a forceful internal market rather
than economic extroversion.’” This directly contradicted the international economic order and
precluded developing states from bridging the growth gap between them and the
industrialized countries. The situation turned even more to their detriment amidst the global
economic crisis that sprung in the 1970s from the increase in oil prices that affected the North
and the South alike, albeit not equally. Persistently high inflation, combined with great
unemployment rates and stagnant demand were the dominant traits in the economy of
countries of the North. Alongside, countries of the South suffered disequilibrium in their
balance of payments given that their export value declined dramatically whereas the cost of
imports was set higher for them due to the doldrums the economy had entered worldwide.”
For the North, which had already achieved its industrialization and could present a surplus in
capital, an effective response to the crisis was in sight. By contrast, the South fared poorly.
The scarcity in liquid assets resulted in excessive borrowing from the developed states, which
transformed into a serious debt crisis as industrialization in these countries slowed down,
their currencies were depreciated and interest rates rose, making debt service impossible.’
This crack in the international economy paved the way for a polemic against
developmentalism an ultimately dysfunctional system for development. The national identity

embedded in it was now considered mere protectionism, which trapped states in economic

%% To the extent, thus, that Developmentalism signifies a national program of action for development, it is a term
that can be used to describe the policy for economic advancement applied by developed countries too. See,
I.Wallerstein (n.22).

'1d.

2 E.S.Reinert, The Other Canon Foundation, Norway and Tallinn University of Technology
‘Developmentalism’ (2010) Working Papers in Technology Government and Economic Dynamics No.34
<http://technologygovernance.cu/files/main/2012032710251212.pdf> accessed 7 October 2021.

>3 [.Wallerstein (n.22), 1264.
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policies that eventually neither gave them a competitive advantage in the markets nor proved

to have equipped them with effective mechanisms to deal with the crisis that had emerged.”

b. Institutional and Structural Changes in International Economic Relations:

Neoliberalism and the leading Role of IFIs in Development Strategies

The conjuncture of the economic crisis served as a fruitful opportunity to challenge the
effectiveness of developmentalism and search for a replacement model that would be more
responsive to potential economic distortions for developing countries but would also redefine
their economic relationships with the industrialized nations in general so that they would stop
being at the periphery of the global political and economic order. The South’s demand was
summarized in proposals for an amendment of the international economic order’s rules,
which they presented at the UN’s Sixth Special Session in 1974. The Declaration and
Program of Action of the New International Economic Order (NIEO*®) envisaged to wave the
conditions for economic progress of double standards and offer developing countries
significant opportunities to improve economically. The suggested changes ranged from
enhanced control over natural resources to equal partnership in international commerce and
the ability to determine their development on the account of their needs. Notably, provision
was made for the amount of official development assistance from developed countries, which
was set at the specific target of 0.7% of their Gross National Product (GNP) and an
international food program was also established”’. Developing countries, thus, aspired to set
the path for their national economic performance within a fairer and more egalitarian
international economy.

Unfortunately, the South’s vision for equitable development conflicted with the expansion
of neoliberalism in the North, which attacked developmentalism as the presiding
development model and embraced equity, yet in a varied manner. Neoliberalism was
promoted as the ideological corrective against the concept of ‘nation’ upon which
developmentalism was premised.”® According to the new stream of thinking, the state’s
leading role in the economy should be transposed to private corporations, which should enjoy

extensive freedom in business, while supply and demand among producers and consumers

»1d.

**UNGA Res 3201 (1 May 1974) UN DOC A/RES/S-6/3201. Nico J. Schrijver, (n13), 47

37 Charter of Economic Rights and Duties of States, UNGA Res 3281 (XXIX) (12 December 1974).

> S.George, 'A Short History of Neoliberalism: Twenty Years of Elite Economics and Emerging Opportunities
for Structural Change' (Conference on Economic Sovereignty in a Globalising World, Bangkok, 24-26 March
1999) <http://www.globalexchange.org/resources/econ101/neoliberalismhist> accessed 2 May 2017.
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would operate unreservedly. To this end, a re-regulation of the developing countries’
domestic economy was introduced during the 1980s by the IMF and the WB, through
structural adjustment programs encouraging the privatization of state enterprises, diversifying
trade practices through export-oriented facilities and restructuring the state in general, not
only in terms of its interference in the economy (e.g. by regulating competition to control
monopolies), but also as a guarantor of a safety net for its people with regards to health,
education and social security entitlements.”® The new framework, thus, provided the market
arena with a flexibility that in the view of the developed states appeared to offer equal
prospects, and was open to whoever would like to enter and was willing to compete. That
said, profit-making and economic growth was predominantly directed by the maximum
utilization of the opportunities the current system offered and it depended on stakeholders’
individual effort to benefit from the market’s new capabilities.®” The proposition was that
liberalization in financial transactions would catalyze national borders that proved to be a
barrier to the progress of the South and a limitation on northern countries, which sought for
continuous growth rates. Undeniably, a change to the structure of the global economy was
introduced but little resemblance did it bear to the structural change that developing countries
had recommended. On the contrary, ‘neoliberal globalization” became henceforth the driver
of the growth model that both the North and the South should follow as if there were no
alternative for maximum prosperity, liberty and peace to the whole of humankind.®'
Undoubtedly, development and economic growth were one and the same irrespective of
the changeover from developmentalism to neoliberalism. The two economic policies share a
common ground to the extent that both associate development with fiscal returns and assume
that an end to hardship will stem from the economy’s growth as a natural consequence.
However, there is a stark contrast between them: national developmentalism was empowered
by the intention to support developing countries’ undertakings towards economic self-
determination with the further aim for them to improve the conditions (social and political)

that affected their peoples’ lives, whereas neoliberalism propagated growth having put on the

% J.Aart Scholte, ‘The Sources of Neoliberal Globalisation’ (2005) UN Research Institute for Social
Development, Overarching Concerns Program Paper No.8, 7 <https://www.files.ethz.ch/isn/102686/8.pdf>
accessed 7 October 2021. The structural adjustment programs constitute the core of the ‘Washington
Consensus’, A.Eide, ‘Human Rights-Based Development in the Age of Economic Globalization: Background
and Prospects’ in Bard A. Andreassen, S.P. Marks (eds), Development as a Human Right: Legal, Political and
Economic Dimensions (Harvard University Press 2006), 231.

% G.Monbiot, 'Neoliberalism - the Ideology at the Root of all our Problems' The Guardian (London, 15 April
2016)

<https://bookshop.theguardian.com/catalog/product/view/id/381048/?utm source=editoriallink&utm medium=
merch&utm_campaign=article> accessed 2 May 2017.
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sidelines the question of who the beneficiaries should be. Even more, the existence of the
already huge gap between the developed and developing countries in terms of state
organization and financial situation was silenced, rendering the question of how the latter
would manage to grapple a share of this growth unaddressed. Growth was advocated for its
own sake or, to articulate differently, as an autonomous variable to the development equation,
defined purely by the interests of private capital and uninhibited market forces. The
advancement of people’s lives would necessarily follow, however an incidental character was
attached to it. In the ambit of these dissimilarities, one may reasonably argue that
development seemed to have been placed on diametrically opposed ends. During the years of
national developmentalism, when development plans where by and large structuralist in
nature (i.e. aimed at lifting a country’s structural barriers to development) it can be said that
growth had a redistributive connotation. On the contrary, nothing at the beginning of the
global integration era indicated the presence of an interest in the outcomes of growth to reach
out to the various societal layers and lift people out of poverty.

In light of the above, it is hardly an overstatement to argue that there was an endemic
controversy in the efforts of the international community to foster the advancement of
developing countries through economic growth and the purpose of such growth according to
the UN Charter’s aspirations for social progress. Economic growth should have been an
interim objective of the development process; a milestone towards the ultimate, long-term
goal of social transformation. Yet, the framework within which development was pursued
constituted by far an inappropriate hub for social considerations to align the relations between
growth as the means of the development process and social change as the desideratum of the
latter. Even the slightest possibility to realize this through developmentalism was negated
after the forceful imposition of neoliberalism that by principle treats economics in isolation
from dimensions of social relations.”> When the crippling effects of structural adjustment
overshadowed the optimism of economic growth, major attention was drawn to the
inequality, poverty, marginalization and exclusion of developing states and their people that
challenged the dominant view of development as economic growth and triggered a serious

debate on an alternative international development strategy.
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2.2.1.2. Development as a Comprehensive Economic, Social, Cultural and Political

Process:

a. Framing a New Paradigm of Development Thinking: ‘Basic Needs’ and the

‘Capability’ Theory as the foundations of the Human Development Hypothesis

To be precise, the quest for a unified approach to development whereby social aspects
would be directly addressed did not emerge suddenly in the 1980s as a result of the
detrimental effects of the neoliberal structural adjustment programs. Its origins are traced
back in the early theoretical insights that had emerged in the cycle of a UN discourse about
the aims of development and the nature of the development process. In a 1962 report of the
ECOSOC setting out proposals for action at the outset of the development decades,® it was
illustrated that development and economic growth are not synonymous. ‘Development is
growth plus change; change, in turn, is social and cultural as well as economic, and
quantitative as well as qualitative’.%? As a direct corollary, pure economic quantifiers cannot
lead to an improved quality of people’s lives without balancing the social dimension of
development. The Declaration on Social Progress and Development was the first UN official
endorsement of an integrated approach to development that should be founded on respect for
the dignity and value of the human person and shall ensure the promotion of human rights
and social justice.” In this regard, development planning should provide for employment,
equitable distribution of income, access to free compulsory education, health protection and
housing, the establishment of social security schemes and the equality of opportunity for
economic progress for nations and individuals alike. The objective was the harmonious
balance between material progress and the intellectual, spiritual and moral advancement of
humanity.®®

The Declaration signaled the early signs of a turnover regarding the goals of development

and set the foundations for a normative justification of international development strategies.

% UNGA Res 1710 (n.4), para 1 designating the decade 1960-70 as the UN’s development decade ‘in which
States and their people will intensify their efforts to mobilise and sustain support for the measures required on
the part of both development and developing countries to accelerate progress towards self-sustaining growth of
the economy of the individual nations and their social advancement so as to attain in each under-developed
country a substantial increase in the rate of growth’. UN development decades are four, until the year 2000 and
comprise all together the first development era. After that, with the adoption of MDGs and currently the SDGs
we have entered the second development era, G.Koehler (n.5).

% The United Nations Development Decade: Proposals for Action, Report of the Secretary General (E/3613),
United Nations Publication No. 62. II.B. 2, New York 1962, 2.

% UNGA Res 2542 (XXIV) (11 September 1969).

% 1d., Part I, Articles 1-13.
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In its present form, the blend of economic and social factors of development was positioned
as a matter of social fairness that suggests the just allocation of goods in a society,
exemplified by the distribution of wealth and the availability of equal opportunities for
individual activity. Social justice is, then, defined as distributive justice, which bears upon the
moral imperative that all individuals in a society have obligations towards one another and
everyone is entitled to the improvement of their human conditions so that they live a life of
dignity and fulfill their human potential.®” That said, there is a correlative duty imposed on a
society’s institutions to eliminate the glaring social inequalities and foster the fair distribution
of burdens and benefits. Transposing the theory of social justice into the international arena,
development initiatives capture the responsibility of the international community to redress
the bases of inequality and pursue the policies that will allow for a trickle-down effect of
economic growth along with social progress.®®

Following the footprints of the Declaration the concept of human wellbeing marked its
presence in the vocabulary of international development, without being clearly defined
though. At the moment it was solely projected as the ultimate purpose of global
development strategy due to the acknowledgment of the interdependence of economic and
social advancement. In this vacuum, the ‘basic needs’ approach that grew out of the
Conference on Employment, Income Distribution and Social Progress appeared to offer a
considerable viewpoint as to what could inform the meaning of wellbeing.”” ‘Basic needs’
comprise of objectively identified ‘primary goods’ which are fundamental for the
accomplishment of individuals’ life plans and their effective involvement in the economic,
political and social life.”" As such, they include the essentials for survival, namely adequate
food, shelter, clothing and basic services such as sanitation, safe drinking water, health and
educational facilities and means of transport. Hence, they constitute the social minimum that
ensures conditions of dignified living. Yet, there is also a strong impulse for the
empowerment of individuals that is implicated by this theory: the satisfaction of an absolute
level of basic needs has firstly a universal application in that it attaches to individuals of all
nations, and secondly it does not merely constitute an end in itself but forms the

steppingstone for the complete physical, mental and social development of individuals and

:Z K. Thomson, ‘A Universal Social Minimum as a Foundation for Citizenship’, (2007) 38(3) IDS Bulletin, 58.
Id.

% UNGA Res 2626 (n.5), Preamble para 7.

7% Special Report of the International Labour Organisation (ILO) to the ECOSOC on the Implementation of the

Program of Action adopted by the World Employment Conference (Geneva, 1-17 June 1976) (ILO 1977)
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their participation in a society. Through this prism a basic-needs development strategy seems
promising to fulfill the full range of desirable non-material development attributes.”> Once
again though, the potential of the theory was defeated in practice absent a consensus among
development practitioners on the precise way in which the relationship between growth,
production and productivity should be re-arranged to produce outcomes for the poor and
prioritize their needs. This was invigorated by the fear that growth rates would be hindered
for the sake of the current welfare of a specific target group, the poor.”” As a result basic
needs were viewed as a trade-off for growth and the concept was wiped out with the surge of
structural adjustment.

Nevertheless, the basic-needs approach to development had managed to spread the seeds
for a reorientation of development strategies by diverting the attention of the international
community from developing things, i.e. states, to developing man. Consequently, there was a
shift in the intellectual approach to international development vis-a-vis the role of individuals
in the development process. It could be argued, however, that the basic-needs approach
touched upon the matter only subtly given that it emphasized at first instance the provision of
goods and services. In this way it treated individuals as beneficiaries of the former’s
availability whereas the aspired active participation in the sociopolitical stage would occur
after the attainment of this minimum level of wellbeing. Furthermore, it did not provide an
explanation as to how individuals can lift their lives above the minimum subsistence level
and form the livelihood they value their own. Yet, the latter should be the quintessential of
any development process. Indeed, Amartya Sen contends that the nucleus of development is
the enhanced freedom of individuals to choose and lead the life they esteem.”® In essence,
what development policies should aim at is the quality of individuals’ life, which is not
determined only by the acquisition of goods and services but by the expansion of
opportunities that advance the capabilities of people and transform them into valuable
achievements for them.” Unlike basic-needs, the capability approach brings the individual to
the forefront of the development process through the strengthening of human agency that

originates in the exercise of judgment by the individual when evaluating the merit his/her

> Overseas Development Council and ILO International Labour Office, Employment, Growth and Basic Needs:
A One-World Problem — The International “basic-needs strategy” against chronic poverty (Praeger Publishers
1977).

3 p. P.Streeten, ‘Basic Needs: Premises and Promises’, (1979) I Journal of Policy Modelling 136, 139.

™ A.Sen (n.7) For a brief explanation of his theory, C.Ruggeri Laderchi, et al, ‘Does it Matter that we do not
Agree on the Definition of Poverty? A Comparison of Four Approaches’ (2003) 31(3) Oxford Development
Studies 243, 253.

'S Marks, ‘The Human Rights Framework for Development: Seven Approaches’ in A.Sengupta, et al (eds),
Reflections on the Right to Development (SAGE Publications 2005).
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choices have for his/her life. Therefore, development strategies should not be assessed
against a flat level of acquisition of material resources by everyone, despite them remaining
instrumental, since different people in different societies hold distinctive perspectives about
their importance and the best practice to use them. To put it differently, heterogeneity should
be taken into account in the development process as part of individuals’ freedom to reflect on
the meaning of ‘good life’ for themselves.”

The capability approach has ramifications for the concept of wellbeing too. By giving due
regard to the criterion of personal satisfaction from the development process, the diversity in
human inspirations and the quality of development outcomes, the theory reveals the
multidimensional nature of wellbeing and sheds light to subjective considerations of the
concept. Through the lens of the latter, monetary indicators of income or consumption
envision very narrowly human wellbeing, which encompasses the recognition that everyone
in the world aspires to live well irrespective of age, culture, religion, political affiliation and
geographical space. Wellbeing, thus, also refers to the degree that an individual feels happy
and prosperous that does not hinge on the availability of commodities as the basic-needs
approach would envisage but is founded on the increased participation of the individual in the

development process in order to achieve one’s potential.”’

b. Mainstreaming Human Development in the Agendas of the UN and IFIs

Under the influence of the theoretical reflections on the purpose of development, an ethos
for a human-based development surfaced that reoriented and revitalized the function of the
international development mechanism as well. A milestone towards this direction was the
1986 UN Declaration on the Right to Development.” In its Preamble (§13) and Art.2(1) the
Declaration recognizes the human person as the central subject of development and that
development policy should make the human being the main participant and beneficiary of

development. Therefore, the premise that people are at the core of development is

76 J. Waage, et al, ‘The Millennium Development Goals: a cross-sectoral analysis and principles for goal setting
after 2015 (2010) 376 The Lancet 991, 1009. Heterogeneity is an expression of human agency in development
that the capability approach argues for. It was absent from the basic needs approach, which seems to position all
individuals into the same and flattened condition by emphasizing their entitlement to an absolute minimum of
goods which is the same for all.

" M.MacGillivray, Matthew Clarke (eds.), Understanding Human Wellbeing (UN UP 2006), 3-5. On the
relationship between capabilities and wellbeing, A.Sen, ‘Capability and well-being’, 30-53 in M.Nussbaum,
A.Sen (eds) The Quality of Life (OUP 1993), 36 who says that the functionings relevant for well-being vary
from elementary (e.g. escaping mortality, adequate nourishment etc.) to complex ones such as being happy,
achieving self-respect, taking part in the life of the community etc. Still, in this approach wellbeing as a policy
goal should be measured by objective standards.
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unquestionable. Furthermore, development aimed at the constant improvement of human
wellbeing on the basis of individuals’ active, free and meaningful participation in
development and in the fair distribution of benefits resulting therefrom.” Quite obviously,
the articulated objective is in keeping with the capability theory that views development
through the lens of individuals’ freedoms to realize what they value. Moreover development
was pronounced a pluralistic process, one that comprehensively includes economic, social,
cultural and political dimensions.® In turn, the economic aspect of development is only but
one element. Indeed, the Declaration expands the range of obstacles to development and to
the complete fulfillment of human beings and peoples to incorporate structural impediments
like threats to international peace and security and the denial of civil, political, economic,
social and cultural rights. Especially in relation to the latter, the Declaration states that in
order to promote development, equal attention and consideration should be given to the
implementation, promotion and protection of all human rights due to their indivisible and
interdependent nature.®' Consequently, wellbeing is inextricably associated with human
rights. By extension, the design and implementation of development policies by States,
whether it is the result of individual or collective action, is linked to their obligations under
human rights treaties. The Declaration goes a step even further imposing on States an explicit
duty to cooperate with each other in ensuring development that furthers the rights of people.®
Human rights, thus, add an important qualitative dimension to the realization of human
wellbeing since enlarging individuals’ choices and enhancing their freedoms is accomplished
through the simultaneous realization of human rights. Ultimately, development itself is
understood as a human right. After all, the Declaration on the right to development suggests
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Journal 473; M. Bedjaoui, ‘The Right to Development’ in M. Bedjaoui (ed.), International Law: Achievements
and Prospects (Martinus Nijhoff 1991); W.Mansell, J.Scott, ‘Why bother about a Right to Development’ (1994)
21(2) Journal of Law and Society 171; S. Marks, ‘The Human Right to Development: between Rhetoric and
Reality’ (2004) 17 Harvard Human Rights Journal 137; M. E.Salomon, Global Responsibility for Human
Rights: World Poverty and the Development of International Law (OUP 2007); M.Assefa Tadeg, ‘Reflections
on the right to development: Challenges and Prospects’ (2010) 10(2) African Human Rights Law Journal 325;
In the context of sustainable development the RTD should be fulfilled “equitably” in order to meet
developmental & environmental needs of present and future generations. Also the current special Rapporteur on
the RTD stated that the RtD is a guiding standard when measuring progress in the implementation of the policy
framework for SD, Report of the Special Rapporteur on the Right to Development, A/HRC/36/49 (2 August
2017).
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Later, the publication of the WB’s first World Development Report emphasized the
importance of a two-part strategy for development, namely the implementation of
macroeconomic adjustment so that the least developed countries are able to accede to the new
economic order, complemented though with social policies that would improve living
standards.* On a parallel course, the idea that people must be at the center of development
emerged in clear language in the UN’s inaugural Human Development Report. In a robust
tone it was articulated that the purpose of development is to offer people options in life that
are not limited to the acquisition of material things but capture a wider spectrum that
encompasses increased life expectancy, education, a decent standard of living, political
stability and freedom, personal security, community participation, productivity, involvement
in social and cultural affairs and the safeguarding of human rights.*” It became therefore
recognizable that development as a process goes beyond the attainment of income. It is one
that aims at advancing people’s capabilities and enlarging peoples’ choices so that objectives
like the afore-mentioned are realized. In this respect, growth, defined as a country’s gross
domestic product (GDP), gains substance only when it is managed in the interest of people. It
is rather the means than the end of development.® For high income and quantitative
production of commodities little matter if ‘human development’®’ is not effectuated and
people cannot lead flourishing lives.

Clearly, the conceptualization of development as ‘human development’ brought a
paradigm-shift in development thinking and shaped the contemporary development
discourse. Having as a roadmap the human development hypothesis, development strategies
are now given content by reference to a broad spectrum of problems that in a series of UN

summits during the 1990s™ have been recognized as the causes of underdevelopment and

8 WBG, World Development Report 1990 - Poverty (oup 1990);
<https://openknowledge.worldbank.org/bitstream/handle/10986/5973/WDR%201990%20-
%20English.pdf?sequence=5> accessed 19 May 2017.

% UNDP, Human Development Report 1990 (OUP 1990), 9-10.

% For the distinction between means and ends as key to the human development approach that differentiates it
from the wealth-based approach to development, S.Anand, A.Sen, ‘Sustainable Human Development: concepts
and priorities’ (1994) UNDP Human Development Report Office Occasional Papers, 10-16, 42
<https://papers.ssrn.com/sol3/papers.cfm?abstract id=2294664> accessed 20 September 2017.

¥71d. Progress was measured by the Human Development Index (HDI), a composite index according to which
countries’ progress in three core dimensions is assessed: a) a long and healthy life determined by life expectancy
at birth, b) education, taking into account adult literacy rate and enrolment ratio for primary to tertiary
education, and c) decent standard of living, measured by GDP per capita in US$ purchasing power parity (PPP),
<http://hdr.undp.org/en/content/human-development-index-hdi> accessed 17 September 2017.

% The most important: a) UNICEF’s ‘Children’s Summit’ in New York in 1990, b) the World Summit for
Social Development in Copenhagen and the UN Forth World Conference in Beijing (both in 1995) and c) the
UN Conference on the Environment and Development (infra 2.2.1.3). Exhaustive reference to these summits,
D.Hulme, ‘The Millennium Development Goals (MDGs): a Short History of the World’s Biggest Promise’
(2009) Brooks World Poverty Institute Working Paper 100.
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poverty, a situation of sustained or chronic deprivation of the resources, capabilities, choices,
security and power for the enjoyment of an adequate standard of living and other political,
socioeconomic and cultural entitlements.*” Attention is more vigorously drawn on income
disparity, (un)employment, infant and maternal mortality, access to inclusive primary
education, the decrease of malnutrition and the sufficiency of clean water, the environment,
social integration and gender equality in the light of discussions about reproductive health
and women’s empowerment. The necessity for a multi-sectoral approach to development was
embedded in the respective Declarations, confirming the mounting commitment of
governments for an improved global policy agenda on development. For their part, the IFIs
seemed to have endorsed the modified approach to development as well, by implementing in
developing countries ‘adjustment programs with a human face’ that would not only be
concerned with the macroeconomic policies but with human growth too.” In fact, the WB’s
programs were framed in terms of poverty-reduction policies that were designed to provide
for primary education, basic health care, nutrition and sanitation. On a similar path, the IMF
strived to take poverty into account alongside its traditional role as the promoter of
macroeconomic stability by setting for developing states the execution of a poverty reduction
strategy as a prerequisite for lending and debt relief.”!

Human-centered thinking was for the first time present in the agenda of both UN bodies
and the IFIs, serving as a remedy to a second intrinsic controversy of the international
mechanism for development that concerned the cooperation among those institutions. As
already mentioned, the institutionalization of development took place under the auspices of
the UN; hence it was validated by the principles of human dignity, equality, democracy,
peace and mutual responsibility as enshrined in the UN Charter. By implication, all its
specialized agencies involved in the facilitation of development would uphold these values
and incorporate them in the development initiatives they pursued. Yet, the institutionalization
of development ran in parallel with the operation of the WB and IMF, which had a different

philosophy but nonetheless came aboard the development mechanism. Therefore, the

% CESCR, ‘Substantive Issues Arising in the Implementation of the International Covenant on Economic,
Social and Cultural Rights: Poverty and the International Covenant on Economic, Social and Cultural Rights’

(10 May 2001) E/C.12/2001/10, para 8
<http://www2.ohchr.org/english/bodies/cescr/docs/statements/E.C.12.2001.10Poverty-2001.pdf> accessed 17
September 2017.

%R Jolly, ‘Adjustment with a Human Face’, in R.Jolly (ed.) Milestones and Turning Points in Development
Thinking (Palgrave McMillan 2012).

I For the WB: Mark S. Ellis, ‘The World Bank; Fighting Poverty — ideology versus accountability in
K.Nadakavukaren Schefer (n.42). For the IMF, Ben Thirkell-White, (n.42) in idem. It should be noted that the
changes the IFIs made were far less than those required by the concept of human development as both authors
indicate.
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international apparatus for development comprised of two distinct forums that performed
under their own system of values. This constituted its weakness since different values
formulated unalike perspectives regarding the best development practices. The preoccupation
with growth during most of the development decades is exemplary: the leading role of the
IFIs had set the UN principles aside, correspondingly drifting away the Organisation’s call
for an approach to development that was informed by them. As a result, a demarcation line
was drawn between the development strategies that were applied on the ground and the type
of development the UN envisioned which annulled a collaborative and methodological tactic
towards development assistance. Human development managed to close the gap between the
international development mechanism’s two affiliates, being the common normative theory to
underline their work and therefore modify their institutional mandates. Whether this
harmonization was portrayed to the absolute degree in practice is open to discussion, but at
least the founding principles of the UN were brought again to the foreground while the
economic institutions could not ignore the thrust of a human-focused development.

The incorporation of the UN principles and human development in international
institutions’ public policies was crystalized in light of the adoption of the Millennium
Declaration,” which set out clearly the values that should govern international relations and
linked them to key objectives in the broad areas of peace and security, development and
poverty eradication, the environment, human rights, democracy and good governance in
order to translate them into actions. Hence freedom, equality, solidarity, tolerance, respect for
nature and shared responsibility became the standards for the establishment of a more
coherent international program of action aiming at spreading the benefits of globalization to
all peoples by tackling the world’s inequalities and responding to the development needs of
the marginalized parts of the world, the eight Millennium Development Goals.” Being a list
of specific priorities, the goals declare — not unquestionably, as will be shown later — the will
of states to advance global welfare through a policy tailored towards the issues that humanity
faired poorer, and to do so collectively through the coordination of countries’ and
international organizations’ actions and the evaluation of their policies on the basis of certain
criteria, procedures and indicators. More importantly however, the Millennium Declaration
was the product of a globally shared belief about the socially preferable state of the world

that countries, the UN, its agencies and the IFIs should endeavor to realize, * which was

“2UNGA Res A/RES/55/2 (8 September 2000).

% United Nations Statistics Division, ‘Official List of MDGs and Indicators for Monitoring Progress 2008’
<http://unstats.un.org/unsd/mdg/Host.aspx?Content=Indicators/Official List.htm> accessed 4 March 2016.

** Millennium Declaration (n.92), para 30.
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formulated from the perspective of the life of all human beings, not only as individuals but
also as members of an international community who share common interests. The proposed
kind of development was declared therefore as a value judgment about the optimum way to
realize the third purpose of the UN, namely to solve international problems of an economic,
social, cultural and humanitarian nature through international cooperation, and stemmed from
a decision-making process based on the declaration’s stated principles. In that respect
development was not simply about meeting targets; it bore upon value-based norms, gaining
thus normativity as a concept and being translated into a global value itself that in turn has
the potential to permeate the international order as a fundamental principle.”

To conclude, human development has set the foundations for a comprehensive approach
towards development practice. Placing the human person on the center stage of development
talks, it suggests that development strategies should aim at creating the environment in which
people can develop to their fullest potential. Analogously, underdevelopment cannot be
defined by reference to the lack of material necessities and the absence of economic growth
alone. Individuals’ deprivation of the freedom, the power and the choice (the capability) to
lead a life they value is also part of the equation. Within this framework, development is
converted from a general idea of advancement into a concrete concept with explicit
dimensions: an economic, but also the social, cultural and political facets of life, all of which
are fundamental to a continued improvement of people’s wellbeing. As a result, it denotes a
collective process of change that targets states, aspiring to tackle specific pathogeneses within
their domestic order, but focuses on individuals and communities as the beneficiaries and
active participants in the process towards achieving a prosperous life. To repeat the DRtD’s
definition, development is ‘a comprehensive, economic, social, cultural and political process
aiming at the constant improvement of the wellbeing of the entire population and of all
individuals on the basis of their active, free and meaningful participation in development and
in the fair distribution of benefits resulting therefrom’. To this end, the principles of human
dignity, equality and solidarity among nations are of paramount importance for the
determination of international development objectives, which in turn can promote social
justice, peace and democracy in line with the post-World War II aspirations for a united and

harmonious planet.

% 0.Spijkers, The United Nations, the Evolution of Global Values and International Law (DPhil thesis,
Intersentia 2011); Open Access Leiden University Repository
<https://openaccess.leidenuniv.nl/handle/1887/17926> accessed 8 November 2019.
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2.2.1.3.The Concept of Sustainable Development:

a. The Conceptualization of the Notion and its Consolidation in the Institutions for

International Development

The concept of sustainable development takes the discussion about development a step
further by bringing to the foreground a third dimension: the relationship of humans with the
natural environment as a constituent element of the world system within which development
is pursued. The heavy economic exploitation of natural resources upon which the postwar
vision of development for growth maximization had much been grounded, had raised
concerns about the detrimental impact of development practices on the environment’® and the
ability of nature to replenish its reserves in such a pace that continuous and unlimited
economic progress would be feasible in the long-run.”’ The matter found resonance at the
international level as early as 1949 when the UN Scientific Conference on Conservation and
Utilization of Resources took place.”® The conference had rather an informative character and
its scope was limited to outlining the world resource situation, in particular the adequacy of
minerals, flora and fauna, forests and fuels, to discuss the role of technology in the
development of new techniques for resource-substitution and explore ways for developed and
developing nations to cooperate on a strategy for a ‘wise use’ of the natural capital so that the
needs of the growing population of earth are covered and higher living standards are
ensured.”” Nevertheless, the Conference underscored for the first time the environment’s role
in development, which became the additional parameter to be considered when trying to
identify the nature of development.

In the years to come the need for societies to develop without exceeding the earth’s
carrying capacity became more pronounced, generating a number of UN summits and

consultations among development institutions that took place alongside those that laid the

% E.g. UNDP, Human Development Reports <http://hdr.undp.org/ > accessed 18 November 2017.

7 Sustainable development as a term is first documented in Lexikon der Nachhaltigkeit
<https://www.nachhaltigkeit.info/artikel/definitionen_1382.htm> accessed 18 November 2017; Similarly
D.Ricardo admits that economic growth will be hindered due to the scarcity of natural resources and points to
the necessity for effective conservations measures if human survival is to be ensured: D. Ricardo, The
Principles of Political Economy and Taxation (Dent 1965) cited by M.C Gordonier Segger, ‘Sustainable
Development in International Law’ in H.C.Bugge, C.Voigt (n.14), 93.

% ECOSOC, ‘Conservation and Utilization of Resources’, Resolution 32(IV) (28 March 1947), UN Publication
Sales No.47.1.14, 5

9 UN, Yearbook of the UN 1948-49, Department of Public Information, UN Publications Sales No. 1950.L1I,
481-82 <https://read.un-ilibrary.org/united-nations/yearbook-of-the-united-nations-1948-49 e4eb38¢2-
en#fpage493> accessed 18 November 2017; UNSCCUR, Conference proceedings (17 August-6 September
1949) UN Doc. E/CONF.7/7.

45



basis for the consideration of social aspects in the development process. In 1962, the UN
General Assembly adopted a Resolution on Economic Development and Conservation of
Nature, ' acknowledging the instrumental role of natural resources for economic
development and simultaneously highlighting the necessity for protection measures to ensure
their long-term availability. However, it was not until a decade later that concerns about the
limits to growth were supported by tangible proof, when the Club of Rome empirically
studied the applied development pattern and tested its determinants, namely accelerating
industrialization, population growth, excessive food production, pollution generation and
depletion of resources, against viability. In its homonymous report the Club warned the
international community that unless conditions of environmental and economic sustainability
were introduced, the basic material needs of each individual on earth could not be satisfied,
let alone the opportunity afforded to them to develop to their fullest potential.'®!

Yet, the exhortation for global development equilibrium was not harmoniously welcomed
by the nations. It definitely reflected the concerns of developed countries, which started to
think about the negatives of the ‘extraction, production, consumption’ model they had been
following,'** but was treated with skepticism by developing countries in light of fears that a
global environmental agenda will become an impediment to their development potential.'”
The conflicting views converged at the UN Conference on the Human Environment in
1972,'% where the environment question was addressed in correlation to the social and
economic development of developing and developed countries alike. In the Stockholm
Declaration,'” the participating countries, acknowledging that the environment gives people
physical sustenance and affords them the opportunity to progress at the social, economic and
scientific level, agreed on 26 Principles relating to the cautious and rational management of
natural resources (Principles 2-5 and 13-14) and the necessity to reconcile the needs of
development for each country with the need to protect and improve the environment
(Principles 6-12). More precisely, Principle 11 clearly stipulated that environmental policies
shall not hamper the development prospects of developing countries nor shall they obstruct

the attainment of better living standards for all. Rather, it was affirmed that all states enjoy

10 UNGA Res 1831 (XVII) (18 December 1962).
'D H.Meadows, et al, The Limits to Growth: A Report for the Club of Rome’s Project on the Predicament of
Mankind (Universe Books 1972), 24.
122 UNGA Resolution 2398 (XXIII) (3 December 1968).
1% Developing countries’ concerns were addressed at the meeting of a panel of Experts on Development and the
Environment at Founex, Switzerland in June 1971, see Development and Environment: Report and Working
Papers of a Panel of Experts Convened by the Secretary General of the UN Conference on the Human
Environment as cited by N.Schrijver (n.13), 43.
13‘5‘ (16 June 1972), UN Doc A/Conf48/14/Rev.1, United Nations Publication, Sales No. E.73.1L.A.14

Id.
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the sovereign right to exploit their own resources pursuant to the environmental policies they
set themselves (Principle 21) given the prevailing system of values in each country. That
way, countries would not bear unwarranted social and economic costs from the application of
environmental standards that did not correspond to their circumstances (Principle 23). Even
more so, states committed to avoid their activities having transboundary effects on the
environment of other states and agreed that the matter of environmental quality would be
dealt with in a spirit of cooperation and on the basis of equality among states (Principle
24).'% Evidently, the Conference and the Declaration per se managed to align environmental
matters with development concerns and to convince the international community that the
necessity for environmentally sound natural resource exploitation did not assume that
development activities should be halted.

The human impact on the environment became subsequently the central theme of the
World Conservation Strategy, a report prepared by the International Union for the
Conservation of Nature (IUCN) with inputs from UNDP, the Food and Agriculture
Organisation (FAO), the UN Educational, Scientific and Cultural Organisation (UNESCO)
and the World Wildlife Fund (WWF)."”” The report focused predominantly on environmental
degradation in terms of destruction of ecosystems, extinction of genetic diversity and
overexploitation of living resources and juxtaposed it with development issues such as the
increasing demand for resources on behalf of affluent countries but also poverty and social
deprivation of poor nations, which adopt destructive environmental practices in order to deal
with their precariousness. Demonstrating that there is a reciprocal cause-and-effect
relationship between development and the earth’s ecological imbalances, the report stressed
that the management of the human use of the biosphere (conservation) is paramount to the
attainment of a maximum sustainable yield for satisfying the needs of present generations and
ensuring that those in the future will also be able to fulfill their aspirations.'®® By implication,
development should incorporate the ‘application of human, financial, living and non-living
resources and the modification of the biosphere’'” in such a way that optimum productivity

for the greatest number of people and for the longest time is delivered.''’

1% For an analysis, L. B.Sohn, ‘The Stockholm Declaration on the Human Environment’, (1973) 14(3) Harvard

Law Journal 423.

YTTUCN, World Conservation Strategy: Living Resource Conservation for Sustainable Development, Gland,
Switzerland (IUCN 1980).

1% 1d., Introduction: living resource conservation, para 4

'1d., para 3.

" World Charter for Nature, UNGA Res 37/7 (28 October 1982) UN Doc A/Res/37/7.
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Environmental ethics, thus, permeated development efforts and became the complement to
a new strategy that aimed at sustainable living.''' Responding to the opening call for a
reorientation of development activities, the World Commission on the Environment and
Development (WCED or Brundtland Commission) that was established by UN GA
Resolution A/38/161 (Process of Preparation of the Environmental Perspective to the Year
2000 and Beyond) was specifically mandated to formulate proposals for policies that would
take account of the interrelationships between people, resources, the environment and

development. ''?

In re-examining the critical environment and development issues, the
Commission found that focusing on ecological concerns as a priority policy objective in
isolation from the interlocking crises and institutional fragmentation that occur among
nations in the social and economic field would be of little avail. Physical, or ecological,
sustainability is intertwined with the challenges posed by uneven economic growth and the
unbalanced distribution of its benefits and costs among rich and poor countries, inappropriate
technology that puts the resource base at risk and the lack of informed decision-making that
merges environment, economics and human needs in development planning.'"

For the Commission, therefore, a satisfactory solution to the environment inquiry was
associated with a simultaneous solution to institutional questions relating to the viability of
societies. In the words of the Commission ‘the objective of development is the satisfaction of
everyone’s human needs and legitimate aspirations for an improved quality of life. A world
in which poverty and inequity are endemic will always be prone to ecological and other
crises’, hence it is vital that a comprehensive development path is put forward in order for
this set of problems to be dealt with in an integrated and mutually reinforcing way.''* On the
basis of this reasoning, the Commission advocated for sustainable development, which is
development that meets the needs of the present without compromising the ability of future
generations to meet their own needs.'”> Addressing the matter in this way, the Commission
places the problem in the global context and makes it relevant to rich and poor countries. It
acknowledges that ‘needs’, in particular those of the world’s poor, constitute the cornerstone

of development practices and that at the same time development should be environmentally

t Id., Section 20: Towards Sustainable Development. See also, [UCN, UNEP, WWF, Caring for the Earth: a
Strategy for Sustainable Living (Routledge 2013) (reprint) in which the same organisations suggested a new
organisational structure to address issues of development and conservation and defined (sustainable)
development as ‘improving the quality of human life while living within the carrying capacity of supporting
ecosystems’.

"2 WCED, Our Common Future (OUP 1987).

'3 1d., Chapter 2: Towards Sustainable Development.

"4 1d., para.4.

"51d., Section IV, paras 1-2, Section L.
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sound so that those needs are met in perpetuity. In this respect, the Commission reinstates the
centrality of human beings in the development process and grounds its proposition on an
anthropocentric approach, signifying that the objective of sustainable development goes
beyond preventing environmental damage. Environmental protection is of course inherent to
the concept but the claim extends to bringing about socioeconomic change and equitable

opportunities for an improved quality of life for all.''®

In practical terms, this translated into
changes in the international policies of each nation that would restore the asymmetries
between developing and industrialized countries, taking into account the material and non-
economic variables of human needs, namely education, health, clean air, water and protection
of natural beauty.''” It would furthermore require reformed domestic organizational setups
that give effect to democratic governance and citizen participation in politics and institutions
as a means for individuals to take a stand directly on the factors that affect the quality of their

"8 That said, the Commission pointed towards a wider spectrum of wellbeing that

lives.
includes the freedom to achieve dignity and respect of the person through active involvement
in society’s organizational system in addition to the enjoyment of material and non-material
goods, therefore embracing the concept of human development as one that informs the
content of sustainable development.'" Furthermore, it distilled into the latter an obligation of
collective social responsibility'*’ to ensure the just allocation and utilization of resources
among human members since everyone is entitled to the necessities of life and the essential
infrastructure for social organization.'?' On this account, the ability to promote the common
interests should be the product of economic and social justice within and amongst nations and
of the integration of environmental concerns in development strategies.'**

The content of the Brundtland report was reaffirmed at the UN Conference on

Environment and Development that followed five years later.'” Reaffirming that human

beings are at the center of concerns for sustainable development and that they are entitled to a

"¢ That sustainable and environmentally sound development, though linked, are different was clearly expressed
in UNGA Res 42/187, ‘Report of the World Commission on Environment and Development’ (11 December
1987) UN Doc A/RES/42/187, which adopted the Commission’s conclusions, para 3:’[...] Recognizing, in view
of the global character of major environmental problems, the common interest of all countries to pursue policies
aimed at sustainable and environmentally sound development [...]

"7 WCED (n.112), Chapter 2, para 39.

"8 1d., Chapter I, para 28; Conclusions para 81.

"% J Robinson, ‘Squaring the Circle? Some thoughts on the Idea of Sustainable Development’ (2004) 48
Ecological Economics 369, 372-373.

120 4.

"2 0.Schachter, Sharing the World’s Resources (Bangalore: Allied Press 1977), 11-12 cited by R.Ramlogan
(n.14), 235

2 WCED (n.112), para26. The Commission refers hereby to the principles of intergenerational and
intragenerational equity.

'2General Information <http://www.un.org/geninfo/bp/enviro.html> accessed 19 May 2017.
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healthy and productive life in harmony with nature, the adopted Declaration'** and Agenda
21,'* the action plan on environment and development issues, provide specific principles and
recommendations for the economic and other activities of States in order for sustainable
development to appeal in practice. Human development remained at the core of this revived
form of development (Principle 1) as did the right to development that must be fulfilled so as
to equitably meet developmental and environmental needs of present and future generations
(Principle 3). Therefore, States were prompted once again to ‘co-operate in the essential task
of eradicating poverty in order to decrease the disparities in living standards and better meet
the needs of the majority of the people of the world’ (Principle 5). Other normative and
procedural aspects, though, complemented the concept of sustainable development. For
example, the right of each state to exploit its resources depending on its development needs
(Principle 2), the introduction of impact assessments and public participation in the decision-
making process (Principles 10 and 17), States’ cooperation to promote a supportive and open
international economic system leading to economic growth and sustainable development in
all countries (Principle 12) and the establishment of partnerships for the fulfilment of the
Declaration’s principles and the progression of policy and regulation in the field sustainable
development (Principle 27). All in all, a linkage between poverty eradication, economic
efficiency and environmental management was created.'”® As of that point development
efforts were premised on this tripartite basis, which became the cornerstone for a re-design of
the institutional mechanism for development to include a holistic conceptualization of
wellbeing and a more coherent formulation of processes and outcomes.

The latter was the result of the 2002 World Summit for Sustainable Development (WSSD)
in Johannesburg as it presented the first specific and time-bound targets that emphasized the
practical side of the Brundtland’s definition of sustainable development. These were
exemplified in the Johannesburg Plan of Implementation (JPOI), a ‘blueprint’ for
implementation of the Rio Declaration and Agenda 21. The JPOI elaborated in its substantive
chapters, among others, on the issue of poverty eradication (e.g. halve by 2015 the proportion

of people who live on less than 1$/day, suffer from hunger and lack access to safe drinking

124 Rio Declaration on Environment and Development (12 August 1992) UN Doc. A/CONF.151/26 (Vol. I) [Rio
Declaration].

ZAgenda 21 (12 August 1992) UN Doc. A/CONF.151/26 (Vol. I, Annex II).

"2 This conclusion derives from a read of Agenda 21’ Ved P. Nanda, ‘The Journey from the Millennium

Development Goals to the Sustainable Development Goals’ (2016) 44(3) Denver Journal of International Law
and Policy 389, 392.
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water and sanitation)'>” and a number of actions were proposed to defeat the causes of ill
health and their impact on development, especially for the most vulnerable groups of society

128

(women, children, disabled) ~°. Priority was also given to matters such as the suspension of

the adverse effects of chemicals on human health and the environment'?

, the protection of
ecosystems'*” and biodiversity'*', and energy production and efficiency.'’” Reference to
environmental protection and development concerns in a document that sets priorities for
action in the field of development, cannot but attest to the fact that these issues were not
considered as being merely interrelated. They were the subjects of a global consensus that
economic, social and environmental issues constituted components and overarching
objectives of (sustainable) development and should be dealt with in a balanced manner.'** To
this end, the JPOI took a step forward to cure the observed fragmentation in the institutional
architecture for development. It linked up all the relevant bodies and organisations in the
development sector at the international, regional/sub-regional and national level, making the
ECOSOC the focal point for supervision of the UN’s inter-agency activities in the framework
of sustainable development and for the promotion of their collaboration with affiliated
institutions such as the IFIs and the World Trade Organisation (WTO). At the same time the
mandates of each UN body were defined more clearly, being tailored to address on-the-
ground challenges in the three development sectors through particular mechanisms, specific
operation measures and detailed review processes.'**Aiming for coherence of implementation
and partnerships among institutions, the JPOI managed to organize the work of all global
policy institutions around the three mutually reinforcing pillars of sustainable development.
Attention to the praxis of sustainable development continued to be high on the
international community’s agenda. Ten years after the WSSD, at a new UN Conference for

135

sustainable development held again in Rio, °° the world leaders issued a political outcome

document that contained clear and practical measures for implementing sustainable

development. In the ‘Future we want’,"*® governments and civil society declared their

' Report on the World Summit on Sustainable Development, Johannesburg, South Africa (26 August-2

September 2002) UN/CONF.199/20 and annexes that include Johannesburg Declaration on Sustainable
development and the JPOI; for this point see specifically, section II ‘Poverty Eradication’ at 7(a), 8, 25, 26.

128 1d., section VI ‘Health and Sustainable Development’.

12 1d., section III ’Sustainable Consumption and Production’ at 23

8014, at 30(d), 31, 32(c).

Pl1d. at 44

132 Id., section II at 9, section III at 15 & 20, Section IV at 25, 38 and 44.

133 Id., Preamble at 2.

34 M.C Cordonier Segger (n.97), 107-113.

35 UN Conference for Sustainable Development, Report of the Conference on Sustainable Development
<http://www.un.org/ga/search/view doc.asp?symbol=A/CONF.216/16&Lang=E> accessed 19 March 2017.
BCUNGA Res 66/288, The Future we want (11 September 2012) UN Doc. A/RES/66/288.
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determination to realize their commitments in the social, economic and environmental fields
undertaken in all preceding UN summits and conferences and bridge the gaps in promoting
inclusive economic growth, social development and environmental protection that would
benefit all people.””” They decided on the thematic areas of the WSSD and JPOI and others
such as food security, cities and clean oceans, agreed on the importance of a strategy to
finance projects in these areas'* and established a high-level political forum'*® for follow-up
and review of progress.

In light of the above, sustainable development carries within it the seeds of reform in
domestic and international programming for development. In fact, it is meant to serve as a
guiding principle for the UN, governments and private institutions, organizations and
enterprises when establishing their policies or development projects.'** However, to accept
sustainable development as a principle indicates that the concept is understood by
development stakeholders as a functional characteristic of the institutional system in the field
of international development that reflects the system’s purpose and operates also as an
evaluative standard for conditioning and assessing stakeholders’ conduct. That is to say that
sustainable development is understood further as a principle with normative force. However,
an effective orientation and regulation of subjects’ conduct by a normative principle,
presupposes that the latter is clearly defined in content and scope. Surprisingly, despite the
endorsement of sustainable development in international development discourse, there is no
agreement on a single definition or on the concept’s normativity. Quite the opposite, even the
Brundtland’s definition which popularised the term has been criticised as vague and
inexact.'"*! Not only that, but the interchangeable use of the term ‘sustainability’ creates
further confusion because again it is not clear if the term is a mere tautology or denotes
something else. Providing thus a clear definition of sustainable development and defining the
kind of normativity it enjoys is important if concrete conclusions are to be drawn as to how
exactly, being a principle, it binds stakeholders’ decision-making and whether it generates
responsibility for them to conform to and promote sustainable development from an

international law point of view, which is the ultimate focus of the thesis.

B71d. at 5 and 6.

138 Sustainable Development Knowledge Platform <https://sustainabledevelopment.un.org/rio20> accessed 19
March 2018.

139 High-level Political Forum on Sustainable Development
<https://sustainabledevelopment.un.org/index.php?menu=1556> accessed 19 March 2018.

"0 UNGA Res 42/187 (n.116), par.2.

"4 W M.Adams, ‘The Future of Sustainability: Rethinking Environment and Development in the Twenty-First
Century’, Report of the IUCN Renowned Thinkers Meeting 29-31 January 2006 (IUCN 2006)
<https://portals.iucn.org/library/node/12635> accessed 19 March 2018.
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b. In Search of a Definition of Sustainable Development:

i. The three-pillar Typology of Sustainable Development

To be sure, the genesis of sustainable development as a concept stems from the
acknowledgment that there are limits on traditional forms of economic development. By and
large these are biophysical, hence why at the early stages the discussion concentrated mainly
on finding ways to use resources at a rate that does not have a negative impact on real
incomes for present and future generations but also does not reduce the diversity of
ecosystems and their reproductive capacity.'** The presumption was that economic growth
was achievable without depletion of the environment. Sustainable development could be
defined according to this assumption as a process of economic advancement for every
generation through ecologically viable methods that would maintain and improve the asset
base in order for everyone to live equally well as they enjoyed similar income levels and

43 With the introduction of the Brundtland

benefited from access to goods and services.
commission’s expansive understanding of sustainable development, the precise determination
of the concept was premised not solely on the question of how to manage the economy and
the environment, but on the question of wellbeing for present and future generations to which
environmental concerns were included as well. A possible way to incorporate this thinking
into a definition of sustainable development would be to determine the latter as a process that
‘leads to higher wellbeing for all and to a positive or at least neutral effect on the overall state

of resources for the future’'**

or, in a more analytical way, as an ‘open and participatory
process of environmental, social, economic, cultural and political change that can be achieved
through protecting and enhancing ecosystems, transforming the direction of investments and
the orientation of technology, and redesigning institutions to ensure current and future

195 The latter definition is more

potential to meet the needs and aspirations of communities
precise and reflects in the most accurate way the commission’s background study to
sustainable development. Yet, the commission’s chosen wording for the definition of the
concept was much different and rather more inexact, despite its success to draw attention to
the connections between the economy and the environment on the one hand and humans on

the other. Indeed, the commission may have pointed towards the human dimensions of the

142 p S Elder, ‘Sustainability’ (1991) 36 McGill Law Journal 831.

"3 R.Repetto (ed.), The Global Possible: Resources, Development and the New Century, World Resources
Institute Book (Yale University Press 1985), 10; ‘good life’ is defined in terms of access to goods and services.
144 Tom Kuhlman, John Farrington, ‘What is Sustainability’ (2010) 2 Sustainability 3436, 3442,

145 G.Gallopin, Impoverishment and Sustainable Development (ISSD 1996)
<https://www.iisd.org/system/files/publications/impoverishment and sd.pdf> accessed 7 October 2021.
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problem, i.e. the social constraints to traditional forms of economic development, but left
open to interpretation crucial elements such as how needs and wellbeing should be outlined,
how a balance between each generations’ needs would be achieved and what are the
institutional changes that ought to take place so that development is not halted.

Nevertheless, on the premise of the Brundtland definition it was embedded in the
international development discourse that the concept has an environmental, economic and

61t is this understanding that constitutes the core idea of the presiding

social dimension.
three-pillar model of sustainable development. Simply put, the model synthesises competing
interests between generations in the social, economic and environmental sphere and sets the
balanced fulfilment of all three as an objective so that human wellbeing is maintained.'*’ In
this schematic approach the three pillars are deemed equivalent and development decisions
by all actors in the field should allow for their integration. Sustainable development is
defined therefore as a process of economic and social progress that takes place in the
framework of environmental protection and aims at maintaining human wellbeing or as the
UN specifies, it is ‘a multidimensional undertaking to achieve a higher quality of life for all
people that encompasses economic, social and environmental components which are
interdependent and mutually reinforcing”'*®

Plausibly the current definition provides with a necessary clarity, not least because there is
a consensus that a good living standard depends on the intrinsic links among economic, social
and environmental wellbeing. These three mutually interacting dimensions are deemed
hierarchically equal and the assumption is that they should be satisfied at the same time and
to the same degree.'” On the face of it, such thinking suggests a holistic approach to
development and can only be welcomed as positive because it enunciates the human-centred

nature of it. I believe though that the three-pillar model ignores an important fact: the

differences amongst the pillars both as far as their determinative features and their

16 World Summit on Social Development (14 March 1995) UN Doc A/CONF.166/9: ‘Equitable social
development that recognises empowering the poor to utilise environmental resources sustainably is a necessary
foundation for sustainable development. We also recognise that broad-based economic growth in the context of
sustainable development is necessary to sustain social development and social justice’.

'47 A.Chandani, ‘Distributive Justice and Sustainability as a viable Foundation for the Future Climate Regime’
(2007) 2 Carbon and Climate Law Review 152, 159-160.

"8 UN Agenda for Development (1997) UNGA Res A/RES/51/240 at 1. The three-pillar model forms the basis
of other generally accepted definitions in international organisations. E.g. Commission of the European
Communities, A sustainable Europe for a better world: a European Union Strategy for Sustainable
Development, Communication from the Commission (Commission’s proposal to the Gothenburg European
Council), COM(2001) 264 final <http://europa.eu.int/eur-lex/en/com/cnc/2001/com2001_0264en01.pdf>
accessed 16 June 2018.

14 M.Lehtonen, ‘The environmental-social Interface of Sustainable Development: Capabilities, Social Capital,
Institutions’ (2004) 49 Ecological Economics 199, 201, who criticises the three-pillar conception and says that
the three dimensions are not qualitatively equal.
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functionality are concerned. The objectives of the economic pillar are mainly driven by
profitability whereas the societal pillar attaches importance to themes such as education,
health, housing, employment and democratic governance.'® On the other hand, the
environmental pillar can be considered as an independent variable; it hosts human activity
and circumscribes it depending on the level and diversity of its resources but also suffers the
former’s negative repercussions. Truly, according to a system analysis socioeconomic
progression happens mostly to the detriment of natural systems and some times economic

. . 151
progress does not advance social causes either.

There is thus a dynamic tension amongst
the pillars because they perform on a diverse logic that does not really accentuate their
potential links and renders their integration weak. For integration is substantiated when the
relevance of each pillar for the whole agenda is taken into account, thinking how they can
individually contribute to a means-ends continuum whereby each one of them becomes,
accordingly, the fulfilled prerequisite for the accomplishment of the other and all together
create the enabling context for the achievement of the optimum goal, human wellbeing in
harmony with the environment.'*?

Therefore, the focus should be on creating synergies between the dimensions that requires
a specific balancing exercise to manage the quantity and quality of accomplishment of the
economic, social and environmental pillar respectively in order to meet people’s needs. By
implication, at times some of the three dimensions shall be prioritized over the others and not
all of them can be satisfied equally. The three-pillar model doesn’t acknowledge this
qualitative distinction among the dimensions nor does it offer guidance on how to resolve the

inconsistency that occurs with the pillars being treated as hierarchically equal.'”

Actually,
critics contend that it even permits tradeoffs since the demarcation of the pillars separates
social from economic aspects, which are two sides of the same coin, and risks diminishing
the importance of the environmental parameter.'** That makes the model resemble more to an
omnium gatherum of distinguished systems that function independently rather then being
aligned with a holistic approach to development. Be that as it may, the political criticism

suggesting the probable perpetuation of ‘economism’ and ‘productivism’ that characterize the

3% On the difficulty on defining the social pillar and how to differentiate from the economic, idem; S.Torjman,
‘The Social Dimension of Sustainable Development’ (Caledon Institute of Social Policy 2000).

31y Spaiser, et al, ‘The Sustainable Development Oxymoron: Quantifying and Modelling the Incompatibility
of Sustainable Development Goals’, (2016) 24(6) International Journal of Sustainable Development & World
Ecology 457.

132 International Council for Science and International Social Science Council, Review of the Sustainable
Development Goals: The Science Perspective (2015), 8.

133 M.Lehtonen, (n.149) 201.

'3 T Kuhlman et. al, (n.144), 3439.
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dominant development model is not absurd.'>> Based on this conceptual critique, alternative
models have been proposed where the pillars have been substituted with concentric or
interlocking circles'*® in order to depict better the interfaces between the three dimensions of

development and show that their dynamics should be balanced and integrated.

ii. Integrating the three dimensions of Sustainable Development by recourse to

fundamental moral values of the International Community

The metaphors all these models use have the power to popularize the concept, representing
also a guiding pole in relation to which policies can be oriented since they define the
boundaries of the concept. Yet, being typologies of sustainable development they are
restrictive in analyzing the concept because they do not capture the political, moral or
philosophical positions, which also play into the conflation of the three dimensions and
practically dictate what should be done to achieve sustainable development.'”’ Models are
technocratic fixes and do not offer an understanding about how various underlying values
may result in a differentiation to the definition of sustainable development. As a result,
sustainable development renders being an all-encompassing term that is used to cover
divergent ideas about the relationship of the three dimensions whereby various stakeholders
can legitimize their goals. In other words, even staying within the spectrum of the economic,
social and environmental framework, differing ‘conceptions of the concept’ are to be
expected and any solution to the development-environment question can be considered as
falling within the meaning of sustainable development. These are not merely ‘semantic
disputations’ but a reflection of substantive political, philosophical and moral arguments on
the links between development, the environment and humans and how these links should be
put into practice that reveal how contested sustainable development can be as a concept.'”®

That makes sustainable development ‘a problem-driven concept, rooted in different sets of

135 M.Lehtonen, (n.149), 201. Also J.Robinson, (n.119) 375-377 who stresses that the argument finds expression

in the anti-globalisation movement and constitutes a criticism against the Western model of development, i.e.
industrialisation and neoliberalism, and the political characteristics of western culture.

36 W .M. Adams, (n.141), 2.

'37S.Connelly, ‘Mapping Sustainable Development As a Contested Concept’ (2007) 12(3) Local Environment
259, 262.

81d.,262, 269. However, G.Houghton, D.Counsell, Regions, Spatial Strategies and Sustainable Development
(Routledge 2004), 72-73 claim that ‘rather than focus on searching for a definite meaning of ‘sustainable
development’ it is necessary to recognise the multiplicity of sustainabilities and to analyse the ways in which
these are shaped and mobilised in political discourse’ (cited in id.) Similarly, J.Robinson (n.119), 374 who
doesn’t consider the lack of definitional precision as a problem and argues that the concept may actually benefit
from a constructive ambiguity since definitions will emerge from implementation rather than being imposed
from the outset and effectiveness in policy can be better achieved.
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values and moral judgments, rather than a scientific/technical hypothesis’.'> Therefore
stating that sustainable development is the integration of economic, social and environmental
dimensions does not suffice. The content of the concept may be defined but given that the
definitional question involves also the issue of combining and lifting the conflict amongst
them, its scope isn’t.

In line with this thinking it can be said that a definition of sustainable development is two-
fold: it involves a substantive aspect, which refers to the consolidation (rather than balance)
of the economic, social and environmental dimensions and a procedural facet too, which
refers to the process whereby the substantive aspect is accomplished. Determinants of the
procedural aspect are moral values because they justify the choices made each time for the
integration of sustainable development’s three components. The procedural aspect thus is the
moral reasoning underpinning sustainable development’s substantive element. The whole
concept therefore rests on an ethical foundation, becoming essentially a moral or ethical
pronouncement as to what should be done and how in the effort to address simultaneously the
economic, social and environmental challenges to development. '® Accordingly, a
comprehensive and precise definition of sustainable development depends significantly on an
agreement on those values that inform the ideological background to the notion. For if the
values and what they prescribe for stakeholders’ actions in the field of development are clear,
then the matter of conflicting conceptions of sustainable development will be settled as well
since the integration of the concept’s three components will be defined by normative
boundaries.

Identifying those values is itself a challenging task because normally moral values
represent subjective individual preferences.'® Nevertheless, there are fundamental objective
values that not only enjoy wide acceptance by the international community but have been the
steppingstone for the postwar organization of States around the three UN pillars of peace and
security, human rights and development. Naturally, they can constitute the unifying
denominator on which the substantive part of sustainable development can be realized. The
authoritative source for identifying those values would be the Universal Declaration of
Human Rights (UDHR) — Articles land 2 in conjunction with Article 25(1), the UN Charter,
especially Articles 1 and 2 that specify the principles underlining the pursuance of the

39S Cohen, et al, ‘Climate Change and Sustainable Development: towards dialogue (1998) 8(4) Global
Environmental Change 341, 362-363.

160 E.Holden, et al, ‘The Imperatives of Sustainable Development’ (2017) 25 Sustainable Development 213,
215; JPOI (n.127)para 6 states that ethics are important for sustainable development.

' H.Daly, Ecological Economics and Sustainable Development, Selected Essays of Herman Daly (Elgar 2007),
239 et seq.
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Organization’s purposes, but also the outcome documents of the constituent UN summits
from which sustainable development emerged. From the combinational reading of all, it can
be concluded that there are two sets of values that are central to the acts of the international
community: equity and justice, and universality. Whereas in the Charter these values are
referred to in relation to the generic solution to economic, social and cultural problems, they
are linked to more specific program areas in the documents of the specialized summits. For
example, equity is referred to in Agenda 21 regarding income distribution, education, energy

and rural development.'®

In both instances though, the process towards the settlement of
these matters is informed by a moral value. However, the most elaborate mention of these
values is found in the Johannesburg Declaration on Sustainable Development and the
resolution of the UN Conference on Sustainable Development. In their respective preambles
it is clearly stated that people are at the center of sustainable development and the
international community, cognizant of the need for human dignity, will strive for a world that
is just, equitable and inclusive.'®

To see how these values find resonance in the so-called substantive aspect of sustainable
development, the Brundtland commission’s canonical definition is particularly useful. By
stating that sustainable development is development that meets the needs of the present
generation without compromising those of the future, the commission expresses a two-fold
belief: a) that the interests of all individuals within the same generation should be served and
b) the interests of future generations should receive equal attention and should be moreover
integrated in social and economic policies because everyone should be allowed to lead
worthwhile lives. This belief involves the assertion that humans share the same life claims
irrespective of gender, religious denominations, ethnic identity, class, region and of course
generation. Life claims are universal. By implication, sustainable development, which
enunciates an entitlement to human wellbeing, is a universal claim too prescribing that
human progress respects also environmental limits so that the general capacity to create
wellbeing is preserved. Universality can be therefore said to be the first moral value upon
which sustainable development is founded.'®*

The second moral is indeed justice and in particular distributive justice because the claim
for fulfillment of each generation’s needs implies in essence a claim of fair and just relations
between individuals and the institutions of their societies with regards to the economic and

social arrangements that affect generations’ prospects to human wellbeing. An equal

192 Agenda 21, (n.125). paras 9.11, 18.76, 36.5(a)
1% Johannesburg Declaration (n.127), Preamble para 2, para 26; The Future we want (n.136) paras.6, 7, 8.
14 A.Sen & S.Anand (n.86), 3-6.
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opportunity to wellbeing seems then to be contingent on the one hand upon a good
institutional setup that creates the conditions for a fair system of social cooperation over time
among citizens and from one generation to the other. On the other hand, it depends also on
the availability and actually the fair distribution of the necessary means such as income and
wealth that enable people to exercise their freedoms and pursue their own goals within the

165 The former concerns institutions that form the basic structure of a

given social structures.
functioning society and are important for social cooperation. Hence, the framework for the
exercise of civil and political liberties under the rule of law, including freedom of conscience,
speech, association and participation as exemplified by effective citizen involvement in
democratic processes and decision-making and by the institutions’ capacity to deliver on the

166 These liberties should be accorded to

outcomes of participation constitute this category.
everyone because individuals are fundamentally equal. Thus, fairness in the processes of
social cooperation through which individuals aim to lead decent lives resides in an equality-
based thesis whereby everyone has the same rights and everyone’s liberties are valued
equitably under a society’s organizational system.'®’ Likewise, the equality baseline applies
to the distribution of all goods in a society that are useful and necessary for individuals to
fulfill as free humans their societal roles. Such goods include income, wealth and the
opportunities for personal activity (for instance, to undertake positions of authority and
responsibility), which should be distributed in a way that is to everyone’s advantage. That is
not to say that everyone gets the same share. Different circumstances such as personal
abilities and talents will influence the outcome of the distribution. However, the latter should
happen under conditions of fair equality of opportunity, namely that everyone should have a
fair chance to attain these goods under society’s basic institutions, so that even the least

privileged in a society improve their status of wellbeing. The objective is substantive equality

G E.Henderson, ‘Rawls and Sustainable Development’ (2011-12) 7(1) McGill International Journal of
Sustainable Development Law and Policy 1. The analysis here draws on Rawls’s theory of justice because it can
address the intergenerational aspect of sustainable development in the best way and also shows how the
realisation of development relies on the existence of a functioning and just institutional order, which has been
highlighted during the UN summits on development. Also, I find that this part of his theory is in harmony with
the human development paradigm because it does not promote a utilitarian approach to wellbeing that suggests
that generations in the future are as well off as current in terms of capital, natural and human-produced [a
utilitarian approach would require to spread happiness/utility to the greatest degree and to the maximum of
people, implying thus the necessity of maximisation of wealth indefinitely]. Rather, Rawls emphasises the
institutional aspect of development, the establishment and maintenance of just institutions, which does not
necessarily hinge upon economic growth. Consequently, he provides an alternative to the growth model of
development and creates the circumstances for the realisation of human wellbeing understood as enlarging
peoples choices to pursue there own conception of good life. Finally, sustainability can be conceptualised as a
normative endpoint, which I explain in the next paragraphs.

1 WCED (n.112), 65.

17 Rawls’s Theory of justice, first principle: “Each person has the same indefeasible claim to a fully adequate
scheme of equal basic liberties, which scheme is compatible with the same scheme of liberties for all”
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among different groups and individuals that is served at most when structural inequalities are
removed and the means to achieve wellbeing are distributed justly and fairly.'®® Sustainable
development enunciates the above characteristics being a call to share the capacity for
wellbeing among contemporaries and between present and future generations. Justice in the
institutional processes that allow everyone to exercise their rights and in the distribution of
material goods and opportunities is therefore instrumental for determining the substantive
element of the concept in an intra-generational and inter-generational context.

The next thing to study is what the values of universality, equity and justice dictate for the
process whereby the three dimensions of sustainable development are to be reconciled. It was
already mentioned that by acknowledging an ethical foundation of sustainable development,
we accept that the notion represents a moral value system that like any system of values that
sets standards for human behavior, it governs development stakeholders’ conduct. Indeed, it
can be inferred that on the basis of universality and justice with equity the realization of
generations’ claim to wellbeing unfolds around three organizing dimensions'®’: (i) satisfying
human needs in line with the human-development theory, (ii) ensuring social equity and (iii)
respecting environmental limits. The three are truly even in importance and enjoy a
normative status stemming from their direct appeal to the normativity that universality and
justice have as moral values. Consequently, they constitute an objective moral threshold for
the integration of socioeconomic and environmental aspects of development. Stakeholders’
conduct therefore takes place in a framework of choices that is determined by “ethical
objectivism”, meaning that the process of giving effect to sustainable development’s

substantive part is not prescribed by their own evaluation about how to achieve it but is

168 . . . . . . " . . . . .
Rawls’s second principle of justice which should satisfy two conditions: socioeconomic inequalities are

permissible if a) they are attached to offices and positions open to all under conditions of fair equality of
opportunity (fair equality of opportunity principle) and b) are to the greatest benefit of the least-advantaged
members of society (the difference principle) <https://plato.stanford.edu/entries/rawls/#TwoGuildeJusFai>

1% K Murphy, ‘The Social Pillar of Sustainable Development: A Literature Review and Framework for Policy
Analysis’ (2014) 15(1) The ITB Journal 29, 35. The author proposes four organising dimensions: equity,
awareness for sustainability, participation and social cohesion in his effort to determine the social pillar of
sustainable development. A number of more specific policy objectives derive from these broad classifications,
such as providing for basic material needs, access to welfare services, engaged governance etc. (33-34). Even
though the classifications are different and referred to as social policy concepts, they correspond to what
universality and justice advocate for, although the author doesn’t mention them. Hence they should not be
narrowly determined as characteristics of the social pillar of sustainable development only but they pertain to
the whole concept. Furthermore, they can be considered normative standards instead of policy concepts given
that policies should uphold these dimensions when determining the more specific objectives. In fact, it is
through these normative standards that a synthesis of policy objectives is facilitated and sustainable
development’s inter-pillar links are realized.
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bound by the three specific objectives of needs, equity and environmental limits that cannot
be trespassed. In fact, they pose categorical constraints on them.'”’

Ultimately, universality, justice and equity regulate stakeholders’ actions primarily by
imposing normative imperatives that set the evaluative space within which development
policies and projects should be designed.'”’ Having said that, these moral imperatives do not
give effect to a specific sustainable policy or outcome. Their observance actually
operationalizes the ethical responsibility to sustainability. While sustainability has been
defined as an obligation to protect and enhance the wellbeing of generations by disseminating
and preserving a specific kind of capital, whether simply in the form of environmental
resources or as a total stock of natural, physical and human capital (including renewable and
non-renewable resources, infrastructure, knowledge, technological capacity etc.),'’” it is
better if it is addressed from a normative perspective. Indeed, sustainability is an
exemplification of a commitment to equity (intra- and intergenerational) that is inherent to
the morals of social justice and universality and characterizes the relationship between
individuals within the same generation and with the next ones. Hence, it should be construed
as a general duty to afford individuals within and between generations the entitlement of
access to the same opportunity to fulfill their legitimate aspirations for a better life in

' and functions as the principled basis on which the outcome of stakeholders’

dignity
projects is assessed. Sustainability is therefore the normative endpoint of the observance of
the three moral imperatives in development projects that stakeholders should aim at and
differs from sustainable development, which is the process whereby to achieve it.

This understanding of sustainability assimilates the human development approach in the
most optimal way too. First of all, it brings about the qualitative dimension of the

development process because it practically reaffirms that the purpose of development is to

7" E Holden et al. (n.160)

'711d, 214. Policies will satisfy the substantive element of sustainable development so long as they are not in
conflict with the normative constraints.

"2 SAnand, A.Sen (n.86), 27-28; A.Chandani (n.147), 160 who discusses sustainability purely from an
environmental perspective and mentions strong (current generations should leave to future ones the same
environmental resources it has inherited) and weak sustainability (due to distributive justice between
generations, each one should pass onto the next an equivalent or better total stock of overall resources). As she
argues though, the preferred option would be a position situated between these two renditions, ensuring that we
leave to future generations the same opportunities we currently enjoy.

'3 1d; UNDP, Human Development Report 1994 (OUP 1994), 13: ‘Human development and sustainability are
thus essential components of the same ethic of universalism of life claims. There is no tension between the two
concepts, for they are a part of the same overall design. In such a conceptual framework, sustainability is, in a
very broad sense, a matter of distributional equity-of sharing development opportunities between present and
future generations. There would, however, be something distinctly odd if we were deeply concerned for the
wellbeing of future-as yet unborn-generations while ignoring the plight of the poor today. The ethic of
universalism clearly demands both intragenerational equity and intergenerational equity’.
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create the enabling environment in which all people can expand their capabilities. The end of
development is human wellbeing that is accomplished by reserving for everyone the ability to
achieve basic functionings such as to lead a healthy live, be educated, well-nourished etc.,
and more complex such as political/public participation in the community, and reserving the
freedom to choose and make use of these functionings according to what they have reason to
value. The universal claim for a decent life rests therefore in the values of individual freedom
that reserves for humans an active role in the process. Indeed, human agency is the
cornerstone of human development.'”*

Secondly, sustainability encompasses a temporal parameter due to the equal attention that
needs to be paid to the lives of people between periods of time. Hence the said purpose of
development should be maintained if opportunities for a worthwhile life are to be made

. 175
available.!”

In this respect, one can read an obligation to apply the qualitative dimension of
development to the level of society in order to maintain its “capabilities” to address
individuals’ universal claim to a dignified life. The latter is not simply a matter of individual
effort but it is realized also through institutions whose structures need to be adjusted as
necessary. Human development’s rationale is instrumental in this case because it sets human
wellbeing as the operational value of these institutions too, pointing to the fact that the human
dimension of development has a collective outlook in addition to the individual. Thereafter,
the mechanisms of domestic and global governance and the markets would have to take note
of all the important characteristics of human living, of opportunities and situations of
deprivation and tackle systemic challenges that would otherwise be left unaddressed. Human
wellbeing becomes the desideratum of a collective process of change at the national and
international level that endows multiple stakeholders (governments, local communities,
international organizations, non-governmental institutions etc.) with the responsibility to act
in partnership in order to provide the key services that generate opportunities for wellbeing

within the evaluative space of needs, equity and environmental limits described above.

7% A Sen, ‘Capability and well-being’ (n.77).
175 UNDP 1994 (n.173), 13: “The purpose of development is to create an environment in which all people can
expand their capabilities, and opportunities can be enlarged for both present and future generations’.
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iii. Reasoning on the Normativity of values and the holistic Concept of Sustainable

Human Development

How does recourse to the aforementioned values and human development alters the
understanding of sustainable development? First and foremost, such understanding builds on
the same evaluative conception of development that was introduced by the human
development approach and underlined ever since the definition of development, that being
development that is predicated on the enhancement of human freedoms and capabilities and
which is now applied at present and in the future. On this basis, Sen’s stipulation that
sustainable development is ‘development that prompts the capabilities of present people
without compromising the capabilities of future generations’'’® looks particularly appealing
because it points to the human dimension of development and makes explicit what was only
implied in the Brundtland definition despite the commission’s reference to humans’
legitimate aspirations for an improved quality of life. It is true that such a definition is also
abstract but reflects in the best way that sustainable development purports to a wider net of
results in the economic, social and environmental field that are integrally connected with the
enhancement of human capabilities, mainstreaming in the international development
discourse the perspective of sustainable human development. Just like human development
professed development outcomes beyond the economic outputs of growth, so too sustainable
human development embodies a development process that ‘seeks to expand choices for all
people while protecting the natural systems on which all life depends, eliminating poverty,
promoting human dignity and rights, and providing equitable opportunities for all through
good governance [and just institutions]’.'”” The human dimension of development becomes
the evaluative standard against which the integration of the three pillars of sustainable
development should be measured, removing furthermore the uncertainty about the optimal
way to effectuate it and balance the interests and rights between generations. As mentioned
earlier in the section, how the consolidation/integration of sustainable development’s three
pillars should take place is part of the procedural facet of the definition, which actually
reflects an ideology of aspired political, social and economic changes in a society. By
establishing the link between sustainable development and the endorsed-by-consensus by the
international community normative standards of human development, universality, equity and

justice, each of the three pillars that comprise the substantive aspect of sustainable

7 A.Sen, ‘The Ends and Means of Sustainability’ (2013) 14(1) Journal of Human Development and
Capabilities: a Multidisciplinary Journal for People-Centred Development 6, 11.
"7 M.C.Cordonier Segger, A.Khalfan (eds), Sustainable Development Law (OUP 2011), 4.

63



development is juxtaposed with the normative claim to a worthwhile life and its key non-
negotiable components of needs, social equity and environmental limits which can be thought
of as three normative pillars. The concept therefore becomes normatively prescriptive and in
fact the discussion about having multiple conceptions of it gains less importance since the
integration of the economic, social and environmental elements portrays a specific normative
assessment of the changes that have to take place in order to build societies in which all needs
are met and opportunities are made available and preserved for the future.

Having said that, the qualification of sustainable development as a value of the
international community in the same way the concept of development was considered
appears a justifiable correlation. Sustainable development’s foundation on moral values with
normative ramifications makes the notion an action-oriented normative concept that
enunciates the international community’s shared perception of the preferable world and
directs its decision-making processes in the field. The only point of difference lies in the fact
that it is an integrating concept and has therefore advanced the value of development to an
even more comprehensive notion. In fact, the evolution of the content of development reveals
two things about global values: a) they are relative as concepts; they only suggest favorable,
not ideal, conditions for the state of the world; and b) the discourse on them is enduring,
bringing changes to their features over time except for one element: the source of their
content continues to be found in the common interests of all human beings.'” This is all the
more evident in the case of the value of development, for which a global consensus on its
meaning, as it has thus far been indicated, lies at the intersection of political compromises
and philosophical debates about a global ethic.

With that in mind, what is an appropriate definition of sustainable development?
Sustainable development could be defined as a comprehensive and integrated economic,
social, cultural, political and environmental process, which aims at the constant
improvement of the wellbeing of the entire population and of all individuals in present and
future generations on the basis of their active, free and meaningful participation in
development and the fair distribution of benefits resulting therefrom, including the
sustainable use of natural resources of the earth and the protection of the environment on

179

which nature and human life as well as social and economic development depend.”~ Again,

178 0.Spijkers, (n.95), Chapter II, 15-16

" ILA New Delhi Declaration of Principles of International Law Relating to Sustainable Development (2 April
2002), (2002) 2 Politics, Law & Economics 211, 212: ‘The objective of sustainable development involves a
comprehensive and integrated approach to economic, social and political processes, which aims at the
sustainable use of natural resources of the Earth and the protection of the environment on which nature and
human life as well as social and economic development depend and which seeks to realize the right of all human

64



one could contend for a different formulation, hence the proposed one is not put forward as
authoritative. However, I believe it possesses certain strengths in order to be considered as a
working definition because it depicts sustainable development’s normative end and how it
translates into concrete outcomes. Specifically, the definition sets definitely human wellbeing
as the ultimate objective of the development process and refers to all aspects of development
that constitute its organic elements. It is well consolidated therefore that the process of
development has a human dimension, which is multifaceted and requires a holistic approach
in order to be implemented. More importantly, the characteristics of the human development
approach, namely individual freedom, agency and participation but also fairness and justice
feature more prominently, making explicit the role of human development as the means and
the end of the development process. In other words one can find in the said definition both
the three pillars of the substantive aspect of sustainable development and the core attributes
of its procedural aspect, giving thus a comprehensive statement of the exact meaning of the
concept.

A definition in which all the composites of the value of sustainable development, practical
and normative, are found 1is particularly important when examining sustainable
development’s normative proposition in policy and its bindingness in law for states and
institutions because the interplay of the substantive and procedural elements of sustainable
development is more evident and functions thus as a clear signpost for the establishment of
the intersections among the legal rules and policies arising in the economic, social and
environmental field per se and the duties — responsibilities that derive therefrom for states
and institutions that are all the more so assigned with a responsibility to implement those
obligations in this framework. How the value of sustainable development fares in policy and
what the potential of law is in expressing its content in the language of legal norms will
constitute the themes of the next chapters in an effort to prove that sustainable development

has gained ground as a principle of the international order.

beings to an adequate living standard on the basis of their active, free and meaningful participation in
development and in the fair distribution of benefits resulting therefrom, with due regard to the needs and
interests of future generations’. The ILA refers to the right of adequate standard of living, shedding light to the
relevance of the concept in law.
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2.3 IN CONCLUSION

The chapter discussed the notion of development. It demonstrated how the notion evolved
into a normative concept and a value of the international community around which the
institutional machinery for international assistance and inter-organizational cooperation was
established.

The main approaches to development can be classified in three broad categories. First, the
welfare approach that dominated the first decades after the War until the end of 1980s. In
sum, the hypothesis during the described period of time was that the welfare of societies
would be accomplished through increased income and economic growth despite the changing
theoretical approach to how this would be achieved. The wealth of a state was the indication
for its development status. The second category emerged from a people-centered
development approach; hence, between the 1990s and the new Millennium the UN bodies
and the IFIs designed development strategies on the common acceptance that development
encompassed a comprehensive economic but also social, cultural and political process aiming
at the constant improvement of the wellbeing of the entire population and of all individuals
on the basis of their active, free and meaningful participation in development and in the fair
distribution of benefits resulting therefrom. It was a process infused by the values of human
dignity, universality, equity, justice and fairness, resonating in the UN Charter and human
rights. In practice, the direct correlation between the objectives of development and human
rights led to the DRtD and the Millennium Declaration. Both were deemed to serve as the
“cradle” for a rights-based approach to development that has remained a constant force in the
continuous talks about development, although success records when it comes to on-the-
ground implementation are uneven.

Finally, the nucleus of the third approach to development is the notion of sustainability.
When first conceptualized, it was mainly understood from an environmental perspective
However, over the course of the development debate, it was informed by the human
development hypothesis and the latter’s associated values to denote a general duty to afford
individuals within and between generations the entitlement of access to the same opportunity
to fulfill their legitimate aspirations for a better life in dignity. Consequently, the notion
reaffirms the purpose of the development process in creating an enabling environment for
people to improve their wellbeing and maintaining it through time so that the needs of current
and future generations are met. In that respect, development also conveys something about
the capacity of economic, political, social and environmental systems that provide the

circumstances for that wellbeing at the domestic and international level. How to achieve
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sustainable (human) development that integrates the aforementioned pillars and realises the
right of individuals for an improved standard of living with due regard to their agency
constitutes the very essence of the current discourse. It is a task that requires a normative
assessment of the changes that need to take place in the international rules and policies
arising in the economic, social and environmental fields and a re-evaluation of the
responsibilities that derive therefrom for States as well as for an expanding network of actors

in development governance.
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CHAPTER 3
FROM THE THEORY TO THE PRACTICE OF INTERNATIONAL
DEVELOPMENT
3.1. SUSTAINABLE DEVELOPMENT IN POLICY
3.1.1.International Development Policy through Goal-setting

a. Global Goals as Tools of Development Policy and Governance

Against the background of the multiple UN summits about sustainable development and
the optimal way to integrate its three dimensions, it was recognised that implementation and
mainstreaming of sustainable development in the UN’s development agenda could be
pursued more effectively with the development of goals.'®” As such, structuring development
policies around goals did not constitute a novelty at all. On the contrary, it is recorded as a
usual practice of the international community. Goals have been featuring sporadically in

Bt is true

conference declarations during the course of all preceding development decades.
though that the MDGs constitute the most successful example for the additional reason that
their making was carried out in a systematic way compared to the scattered approach to goal-
setting taken until then. Given the importance the international community ascribes to goals
for development agendas it is worth looking briefly into their nature as instruments for
cooperation in policy as well as the processes that lead up to them since this will reveal, on
the one hand, the attributes for which goals are deemed effective for international
development strategies and on the other, it will contribute to a better understanding of the
manner in which they define concepts — in this case, the concept of sustainable development
— and influence development stakeholders’ decision-making and behaviour in the same
context.

Development agendas that are presented in the UN declarations frame the global social
situation in the language of norms and values. Recall the earlier comment about (sustainable)
development being an action-oriented normative concept that represents the international
community’s understanding of the preferred circumstances for human wellbeing based on
globally acceptable moral values. Within that framework, the challenges in development and
the necessary actions in order to address them are couched in ethical principles that by

definition prescribe what ought to be done in the abstract. Consequently, the content of UN

resolutions is given in a descriptive manner, outlining the multifaceted concept of

%0 The Future we want (n. 136), 245-246.
8L R Jolly, ‘Global Development Goals: the United Nations Experience’ (2004) 5(1) Journal of Human
Development 69.
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development and the international community’s steps to achieve it in qualitative terms.
Notwithstanding the dynamic that recourse to fundamental universal values has for coiling
development stakeholders around a common purpose, little does it help on-the-ground
implementation of such declaratory programmes of action for development that require
concrete deliverables. For the latter to be successful two things are of paramount importance:
first, a clear understanding on behalf of policy makers and other actors of what the
declarations prescribe from the viewpoint of practice. In other words, what the global policy
priorities are. Once these are communicated successfully to stakeholders, the second need is
to align their action with those priorities. Such task presupposes the designation of specific
outcomes with which the actions will be juxtaposed. Furthermore, given the global nature of
development agendas, the juxtaposition should be based on universally applicable standards
that function also as evaluative measures for assessing stakeholders’ performance.'™

Goals as policy tools have certain advantages that may serve both of these purposes. They
comprise of numeric indicators that, it is claimed, are objective criteria for setting standards
and allowing comparisons of progress in the prescribed policy field. Indeed, the ability of
indicators to capture in numerical form complex phenomena, therefore presenting them in a
simpler way, builds on the assumption that numbers convey always a clear, self-explanatory,
and universal meaning. That is because indicators are perceived to emerge from readily
applied scientific knowledge. The analytical techniques of experts used to produce and
promulgate them tend to lend them scientific authority, validation, credibility and legitimacy,
which increase the wider the scientific support for indicators and, ultimately, their public
endorsement become through their adoption by public/private networks of actors and
institutions. These factors create the appearance of objective (impartial) science that
standardises information and makes it easier to draw comparisons. By implication, broad
development objectives described in the declarations can be turned into tangible targets that
are presented in a simplified manner and become more convincing as achievable results.'®
Due to their specificity, goals and targets are moreover more comprehensible by stakeholders
and can be used as an advocacy tool to popularise the content of the agenda they reflect,
mobilise action and advance a consensus about the means of implementation since it becomes

easier to reach an agreement on budgets, resource allocation and the responsibilities each

"2 UNGA, ‘Road map towards the implementation of the United Nations Millennium Declaration, Report of the
Secretary-General’ (6 September 2001) UN Doc A/56/326 Annex at 3 [Road map]: ‘To help focus national and
international priority-setting, goals and targets should be limited in number, be stable over time and
communicate clearly to a broad audience’.

183 S Fukuda-Parr, ‘Global Goals as a Policy Tool: Intended and Unintended Consequences’ (2014) 15(2-3)
Journal of Human Development and Capabilities 118, 119-121.
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stakeholder has to undertake.'®*

Through simplification and specification, goals have the
potential to trigger systematic action on development, creating thus a narrative of
development planning attached to concrete results and commitments from all involved actors.

Well-defined goals have an additional value. Serving as the common denominator of
stakeholders’ behavior they establish a regulatory framework for benchmarking stakeholders’
efficiency and effectiveness towards the realization of their common development aims. At
the framework’s core lie periodic review processes, whereby development actors’ decision-
making and practices are scrutinized with the purpose to draw conclusions about country-
level and international trends of progress (or not) in the development field and to perform an

accountability-check regarding stakeholders’ activities and the derived results.'®

Ultimately,
these processes have a reformative effect in the way international development matters are
managed, for they create an integrated system of rules that structure the behavior of actors

vis-a-vis the collective development problems.'*

In light of the described managerial
consequence, goals constitute a useful governance mechanism for realizing the international
community’s vision for development because by regulating the relations among development
actors on the basis of their policies, they reinforce the international community’s values and
influence the way institutions function and exercise their power in the pursuit of such
normative ends as (sustainable) development.'®’

Yet, one ought also to be alert to the more profound implications the use of goals has for
the exercise and distribution of power in development governance. The elaboration of a
measurement system for development objectives is highly challenging. Measurement in
general is not a purely scientific and technical exercise; the methods and instruments
employed test in practice ‘norms, values and power structures that underline ideas of what is
being measured, why and by whom’.'® Indicators that are used as evaluative standards have
implicitly embedded in them a normative judgment regarding what lies at the core of the
social phenomenon they depict and what the process is to bring about targeted solutions in

order to reach the optimum, often ideal, state of society. As K.Davis et al explain, indicators

'8 J .C.Dernbach, ‘Targets, Timetables and Effective Implementing Mechanisms: Necessary Building Blocks for
Sustainable Development’ (2002) 27 William and Mary Environmental Law & Policy Review 79, 99: ‘Goals
become the basis around which budgets are developed and implemented; personnel are hired and allocated;
programs are created, modified, or harmonised; and rewards and punishments are meted out’.

"% Road map, (n.182) Annex at 4; A.B.Zampetti, ‘Entrenching Sustainable Human Development in the Design
of the Global Agenda after 2015’ (2015) 43(3) Denver Journal of International Law & Policy 277, 282-284.

186 G. M.Hodgson, ‘On defining institutions: rules versus equilibria’ (2015) 11(3) Journal of Institutional
Economics 497.

%7 A B.Zampetti (n.185).

"% Lasz16 Pintér, Marcel Kok, Dora Almassy, ‘Measuring Progress in Achieving the Sustainable Development
Goals’ in Norichika Kanie, Frank Biermann (eds), Governing through Goals: Sustainable Development Goals
as Governance Innovation (MIT Press 2017) 100.
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are ‘markers of larger policy ideas. They may measure “success” directly along this axis, or
they may measure what, from the standpoint of the theory or policy idea, are pathologies or
problems to overcome. More frequently they address simply some measurable elements
within a wider scenario envisaged by the theory or policy idea’.'*” It is thus this implicit
ideology that prompts the selection of a said indicator over another and more generally the
collection, organisation and classification of information into indicators. Eventually
indicators are shaped by the identity, motivations, knowledge and experience of those who
create them.'”® On the other hand, the identity and interests of the various audiences to which
indicators appeal are equally influential in the way indicators are interpreted and used.""
Often the focus turns to the indicator itself, a practice that conceals a comprehensive
consideration of the qualities it measures, its underpinning assumptions, the sources of the
data collection and sometimes the original purpose for its compilation. Consequently,
indicators may be easily re-framed and transposed to conceptually different contexts in order
to lend authority to decision-making.'®* As they acquire new meanings and find new
applications, they become authoritative in their own right shaping thereafter actors’ conduct
and instructing policy reforms as autonomous normative tools. Against this background, the
objectivity of indicators and the determining effect of measurement on achieving
normatively-laden policy commitments should not be taken at face value; they depend on
whether their conceptual foundation matches the theoretical claims of the latter and on the
degree of robustness the data collection process presents.

Considerations such the above are very relevant in the context of international
development and have spearheaded the argumentation of more moderate voices regarding the
advantageous attributes of goals as tools of governance for development issues.'”> Appraisal

of the success of goals and indicators in driving policy interventions as well as account of

189 K Davis et al, ‘Introduction: Global Governance by Indicators’ in Kevin E.Davis, Angelina Fisher, Benedict

Kingsbury and Sally Engle Merry (eds), Governance by Indicators: Global Power through Quantification and
Rankings (OUP 2012) 9-10.

1% Terence C.Halliday, ‘Legal Yardsticks: International Financial Institutions as Diagnosticians and Designers
of the Laws of Nations’ in K.E.Davis et al (eds) supra, who remarks that ‘the use of indicators for law reforms
are embedded within the politics of IFIs, reflect epistemological and status struggles among competing
professions and competition among IFIs in their struggles for centrality or survival’, 215-216.

! Wendy Nelson Espeland and Michael Sauder, ‘The Dynamism of Indicators’ discussing educational rankings
in K.E.Davis et al (n 189) 86-87, 96-100;

192 W Nelson et al supra, 92-95; Katharina Pistor, ‘Re-Construction of Private Indicators for Public Purposes’ in
K.E.Davis et al (n 189) explaining how indicators produced to capture the investment climate in a country and
assess risks for foreign investors were used by the World Bank for greater policy reforms during the
Washington Consensus.

'3 Sumayyah Abdul Aziz et al, ‘A Critical Analysis of Development Indices’ (2015) 1(1) Australian Journal of
Sustainable Business and Society, stating that development indices are criticised for poor data, incorrect choice
of indicators, consider few dimensions of the concept of development and specify development frameworks
poorly.
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their overall effectiveness are given in the following section that discusses the MDGs agenda,

which is considered the “archetype” for achieving development through goals.

b. The example of the Millennium Development Goals and a Critique of Goals’ Overall

Effectiveness for Planning and Governing Development Affairs

The MDGs were destined to echo the international community’s noble call for the creation
of a global environment in which the human person is situated at the center of concerns for

% The Millennium Declaration epitomized the UN’s

social and economic progress.
Development Agenda,'” mapping out concisely the wide-ranging commitments of the
international community to address conditions of adversity at the country, regional and
individual level in order to increase capacity for all to contribute to the spread and growth of
human well-being in all its dimensions. This quest had a constitutional nuance as the
Declaration reinvigorated the UN’s ethical framework set out in the Charter, reaffirming in
addition to the already-mentioned founding UN values, the relevance of core human rights
and their principles to development. On this footing, the Declaration’s objectives carried a
strong normative underpinning and while this was bold enough to remind governments and
all parts of the UN system, including the IFIs, of their mutual responsibilities for inducing the
human ends of development policies, there was still need to consolidate these objectives into
a practically implementable construction and to communicate them lucidly to a broader
audience.'”®

The MDGs agenda served the latter purpose by introducing clear, concise and time-bound
goals that were linked to specific numerical targets and indicators, hence they were
actionable and measurable. Rightly, to describe, for example, eradication of extreme poverty
and hunger in terms of halving between 1990 and 2015 the proportion of people whose
income is less than $1/day (MDGI Target 1) and who suffer from hunger (MDG1 Target 2)
or to say that during the same period of time the under-five child mortality rate should be
reduced by two-thirds (MDG4 Target 5) and that the proportion of people without sustainable
access to safe drinking water and basic sanitation should be halved by 2015 (MDG7

Target10) instead of referring broadly to reducing child mortality rates and ensuring

19 K.A.Annan, ‘We the Peoples’, The Role of the United Nations in the 21% Century’ (2000) UN Department of
Public Information <http://www.un.org/en/events/pastevents/pdfs/We The Peoples.pdf> accessed 4 March
2016.

S UN DESA, The United Nations Development Agenda: Development for All — Goals, commitments and
strategies agreed at the UN world conferences and summits since 1990, UN publication Sales No. E. 07.1.17
2007.

1% Road Map (n.182), Annex §3
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environmental sustainability respectively, highlights the priorities in each category of
development challenges and speaks to on-the ground implementation.'®’

Indeed, exemplifying the problem of multidimensional poverty, i.e. its material (e.g. lack
of income, food and sanitation, health diseases and environmental sustainability) and non-
material elements (such as gender inequalities, social inclusion, just economic and financing
system etc.) in terms of real situational problems drew attention to these matters and raised
awareness about the broader picture in development. Political leaders used the MDGs as a
medium to demonstrate leadership and advocate for social reforms domestically; countries
applying to IFIs like the IMF included and transposed the MDGs as national targets in their
national planning framework for development, the so-called Poverty Reduction Strategy
Papers (PRSPs);'*® private sector businesses and civil society groups adopted eradication of
poverty as their common cause with the latter using the MDGs also as a means to pursue
criticism on stakeholders for not delivering on budget and institutional reforms that promoted
the Goals."”” Most importantly, the fact that the Goals were considered a dynamic scheme
that was embedded in the mandates of different actors is evidenced in the broad coalitions
and capacity building of key national and international constituencies that evolved under the
aegis of the UN Millennium Campaign®”’ and the UN Millennium Project,””' which were
exclusively commissioned to support the implementation of the MDGs. These specialized
mechanisms opened the floor for concerted consultations among a great network of
development practitioners, over the course of which governmental policy-makers,
representatives of international financial institutions, UN agencies and to an extent the private
sector provided an action plan that embodied practical investment strategies to achieve the
MDGs and an operational outline to monitor progress.””> The MDGs movement became,
thus, institutionalized and development planning was reshaped too. Certainly, the conversion

of global goals into sensible outcomes for individuals and the launch of a core package of

7 ibid.

1% S Fukuda-Parr, ‘Are the MDGs Priority in Development Strategies and aid Programs? Only few are!’,
International Poverty Centre Working Paper No.48 (UNDP 2008), who nevertheless criticizes this practice.

1% R Manning, ‘Using Indicators to Encourage Development-Lessons from the Millennium Development
Goals’ (2009) Danish Institute for International Studies Report 2009:01
<https://www.oecd.org/site/progresskorea/44117550.pdf> accessed 17 March 2016.

20 United Nations Millennium Campaign <http://www.millenniumcampaign.org/> accessed id.

United Nations Millennium Project <http://www.unmillenniumproject.org/> accessed id.

ibid. Also Road Map (n.182), Annex §4. Cooperation on development was established further in the
‘Monterrey Consensus’: UN Report of the International Conference on Financing for Development, Monterrey-
Mexico, 18-22 March 2002, A/CONF.197/11, UN Publications Sales No. E.02.I.A.7 and Monterrey Consensus
of the International Conference on Financing for Development — Final Texts and Agreements Adopted at the
Conference on Financing for Development, Monterrey-Mexico, 18-22 March 2002, UN Publications, New York
2003; DESA, Financing for Development <http://www.un.org/esa/ffd/overview/monterrey-conference.html>
accessed 19 May 2017.
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wide-ranging interventions to accomplish them contributed to the setup of an intensively
coordinated and results-oriented model for international development, which until then the

d.**”® The newfangled ‘institutional apparatus’*** featured now

international community lacke
concrete outputs and informed decision-making by countries and supervisory bodies,
favoring at the same time political accountability and social feedback. Consequently, it
constituted a robust operational platform at the service of the MDGs and UN’s Development
Agenda in general.

The MDGs inaugurated, therefore, a shift in global development, becoming the stepping-
stone for a development policy that rests on systematic and versatile international cooperation
to boost global transformation and uses evaluation standards to measure its efficiency in
triggering societal change. Therefore, they clearly functioned as performance standards for
international and national bodies being the universal benchmark against which progress on
development was assessed. Their governance and advocacy effects were also obvious
because they tailored the design and execution of development policies towards issues that
really mattered, redefining also the purpose and mission of development stakeholders, which
in turn streamlined their operations in light of mutual aims. The positive outcomes
demonstrated in the final Millennium Development Report®” prove in fact the Goals’
contribution ‘to free men, women and children from the abject and dehumanizing conditions

» 206

of extreme poverty’.” Indicatively, global poverty declined since the proportion of people

living in extreme poverty had been reduced by more than fifty percent since 1990;*°" the

% C Dunning, M.Elgin-Cossart, ‘Can the SDGs Really ‘Leave No One Behind’?’ (Centre for Global
Development, 7 January 2015) <http://www.cgdev.org/blog/can-sdgs-really-leave-no-one-behind> accessed 21
March 2016.

294 p_Alston, ‘Ships passing in the Night: the Current State of the Human Rights and Development Debate Seen
through the Lens of the Millennium Development Goals’, (2005) 27(3) Human Rights Quarterly 755.

203 DESA, The Millennium Development Goals Report 2015
<http://www.un.org/millenniumgoals/2015 MDG Report/pdf/MDG%202015%20rev%20(July%201).pdf>
MDGs Report 2015) accessed 19 May 2017; X.Li, ‘Soft Law-making on Development: The Millennium
Development Goals and Post-2015 Development Agenda’ (2013) 10(3) Manchester Journal of International
Economic Law 362, 372-375.

2% Millennium Declaration (n.92).

" MDGs Report 2015 (n 205) 15. However, Pogge expresses his scepticism about the ambition of MDG:
firstly, the goal’s reference to reducing the ‘proportion’ of population of people experiencing hunger and living
in extreme poverty is less ambitious than halving the ‘number’ of people in this situation, as expressed in the
declaration of the World Food Summit in 1996, considering also the estimated population growth for the years
2000-2015; secondly, the reference year of 1990 means greater population growth, thus less reduction to the
actual number of the poor to achieve the 50% reduction in the proportion of the population living in extreme
poverty; thirdly, the WB’s problematic method in producing poverty data (e.g. the low benchmark of $1/day for
the poverty line, the conversion of this amount into other currencies using PPP conversion factors). He also
notes that extreme poverty could have been eliminated before 2015 at a cost barely felt by developed countries
and discusses how the problem is augmented by the severe (and rising) inequalities between developed and
developing states which is reinforced through, inter alia, the advantageous to the former of the global economic
and institutional order. T.Pogge, ‘The First United Nations Millennium Development Goal: a Cause for
Celebration?’ (2004) 5(3) Journal of Human Development 377.
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number of out-of school children in primary education fell by almost half since 2010;
similarly, the gender gap in youth literacy had been narrowed,”” an indication that gender
equality and women’s empowerment drew considerable attention within the MDGs
framework. Corroborative to this are other achievements such as the increase in the
percentage of women being active in the labor market and politically represented in
parliaments®”” and the improvement in women’s access to reproductive and maternal health
care. However, this was not an unqualified success.”'’ It was acknowledged that the goal’s
breadth and ambitions had not been matched and success in the future required renewed
efforts to mobilize financial flows, enhance the integration of developing countries in the
multilateral trading system and build their capacity to harness the benefits of technology.*''
The MDGs had in reality mixed records in the areas they covered.”'> As their uneven
results toned-down their success, it was inevitable that the goals’ capability to shape
development policies through the abovementioned positive attributes would be questioned.
The question may have been probed by the fact that the goals themselves were not met, but
the inquiry was more profound since the ‘MDGs were not just numerical targets that had to
be hit; they enshrined [or were supposed to] principles based on human rights, equity and
justice’*" and were underscored by the normative framework of the Millennium Declaration.
Their fragmented outcomes, therefore, cast doubt over their instrumentality in effectuating
the Declaration’s scope. At the core of the criticism sits the proposition that the reason for
their piecemeal upshots lies in their making, which was a process dominated by the
fermentation of ideas about development, state politics and the objectives of different
development organizations in an open-ended process of formatting global public policy. Over
the long haul, the idea of human development was blended with a managerial tactic to form a
strategy that captured a spectrum of the multi-dimensional problem of poverty but widely
offered the probability of tangible results, whereby the world’s leaders could maintain a
political advantage, aid organizations could regain their purpose and civil society could be
comforted by the reporting on progress towards a kind of development that aspired to

dissolve the uneven spread of prosperity in the world.”'* The interaction of these parameters,

2% MDGs Report 2015 (n 206) 5 & 27.

> ibid, 28-31.

21%4bid., 15 & 26, 31, 43 (indicatively).

*'ibid, 68.

*ibid., 15, 26, 31, 43, 64, 66, 68.

213 K Watkins, The Millennium Development Goals: Three Proposals for renewing the Vision and Reshaping
the Future (UNESCO 2008), 5

14 D Hulme, ‘MDGs: a Short History’ (n 88) 43-48. On the managerial tactic, A.Binnendijk, ‘Results-based
Management in the Development Cooperation Agencies: A Review of Experience’ (2001) DAC Working Party
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while being the motive force for a consensus on the MDGs’ content, caused simultaneously
fragmentation in their formulation that challenged the goals’ success at three different tiers:
a) their conceptualization and execution, b) country ownership and c) equity and the neglect
of human rights.*"”

The problems at the level of conceptualization and execution have a cause and effect
relation and are strongly associated with the extent to which the theories of human
development and results-based management (as the strategy to improve agencies’
performance was termed)’'® infused the thinking behind the MDGs. ‘Human development’
provided development talks with a robust context that brought to the forefront the multi-
dimensional nature of poverty eradication and called for a holistic approach to the matter. In
that respect the goals were interdependent and interrelated, creating synergies among the
competent national and international development bodies in order to deliver programs that
would not only lead to the individual implementation of the goals but would simultaneously
boost standards across all development sectors. By way of example, reducing income poverty
would allow access to education for more children and encourage daily attendance and
learning achievements. Besides, it would improve nutrition and people’s ability to pay for
health care, not to mention the benefits for women’s health and wellbeing, which would
enable them further to establish their status in the society and participate in its political and
economic life.”'” These mutually reinforcing links among development goals were the
fundamental part of development strategies that had their foundational basis on human
development and as such were supposed to pursue not just the means but also the objective of
a spirited development vision through an integrated method.*®

However, results-based management had a much more direct impact on the making of the
goals and triumphed over its ideational counterpart. Its ‘common-sense nature and
linearity’*'” were the tenets that in effect specified the goals and narrowed down the scope of
the development agenda to quantifiable proposals that were built around targets and
indicators. Based on this premise, an aspired-to-be inclusive action plan for development was
converted into a minimalist or incomplete agenda that didn’t capture the breadth of the

objectives enclosed in the Millennium Declaration nor did it empower the nexuses between

on Aid Evaluation, 3-4 <https://www.oecd.org/development/evaluation/dcdndep/31950852.pdf> accessed 18
March 2016.
13 T Waage et al., (n.76) 996-1007.
21® A Binnebdijk Annette, Results-based Management in the Development Cooperation Agencies (n 214).
217 Jeff Waage et al (n.76) 1000.
¥ David Hulme, ‘Governing Global Poverty: Global Ambivalence and the Millennium Development Goals’ in
ch‘l’a%péj & Wilkinson R. (eds.), Global Governance, Poverty and Inequality (Routledge 2010) 135-161.
ibid.
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d.?** For all the value that can be found in

aims in the same or different development fiel
measuring and monitoring performance through indicators, the focus on the latter undermines
the complexity of the targets themselves and the quantitative nature of the development
progress overall, not least since — as the word implies — they are meant to be indicative of
progress and not divert efforts towards their fulfillment in their own right. It arises then that
in the structure of such a results-oriented system the execution of the goals is overly reliant
on the precision, accuracy and relevance of the targets and indicators and becomes
susceptible to their weaknesses: quite often data, based on which indicators are defined, are
either not available or of poor quality. In turn, indicators cannot be measured systematically
causing complications at the target level, mainly due to the targets’ vagueness and lack of
implementation mechanisms. Ultimately, this leads to a very narrow understanding of a
respective goal, thus to non-inclusive and small-scale policies that give piecemeal
solutions.”*!

Questions around the ownership of the goals emanate from the ex-post evaluation of their
actual impact on national development strategies and donors’ practices in their effort to
substantiate their promise for partnership. Regarding the former, the crux of the matter lies
primarily in the relevance MDG priorities and targets found in the PRSPs and therefore, their
perception as national targets. One would logically expect that given the universal political
consensus on the Goals, PRSPs would include the whole spectrum of the MDGs and reflect
an individual country’s strong commitment to their implementation. Contrary to these
expectations, not only were the Goals picked upon selectively by policymakers but a
discrepancy concerning the degree of implementation was also noted, even among those
goals that constituted priority areas.””” The misapprehension that the MDGs, which were
targets set at the global level, should be transposed effectively into domestic jurisdictions
unchanged and successfully bring about the desired outcomes on the global scale provides an
explanation. However, without taking into consideration local circumstances and the
differences of technical and financial potentiality among countries, the goals were stripped of

country-specific pragmatism.”*> As a consequence, there was a mismatch with the particular

*20 ibid.

2! Jeff Waage et al (n.76) 997.

222 Sakiko Fukuda-Parr, ‘Are the MDGs Priority’ (n 198).

2 J.Vandemoortele, ‘The MDGs: ‘M’ for Misunderstood?’ (WIDERAngle, 2007)
<https://www.wider.unu.edu/publication/mdgs-‘m’-misunderstood> accessed 19 May 2017: °[...]the global
MDG targets must be tailored to make them context-sensitive—which is essential for generating a sense of
national ownership. Global targets are meant to encourage countries to strive for accelerated progress. Their
applicability, however, can only be tested and judged against what is realistically achievable under country-
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development situation of countries and preoccupation with the goals was either downgraded
to a typical mention in the reporting process of monitoring progress on the MDGs or the
goals were instrumentalised by countries to attract donor resources for governmental aims
that were simply easier to achieve,”*" a tactic that casts doubts as to whether the MDGs were
translated from ‘consensus objectives’ to ‘planning targets’ that would actually encourage
development in line with national priorities.**

The problem of ownership by the international community is directly linked to the process
that led to the formulation of the MDGs described briefly. The involvement of so many
organizations in the identification of the goals and targets, while desirable and positive,
crafted a complex institutional structure that comprised of UN agencies, funds, multilateral
and bilateral donor organizations**® each of which asserted competence either on the whole of
a goal or on its specific targets. Compartmentalization of key responsibilities was an
unavoidable consequence of this complexity and rendered the coordination of activities
difficult, in particular because of ambiguity as to which of them should take leadership in the
implementation of the respective goal.””” Thus being the situation, the accomplishment of the
MDGs was constrained by the absence of a clear action plan with defined duties and
obligations for every actor. Lack of leadership resulted essentially in lack of accountability**®
of the institutions charged with the realization of the MDG agenda and weakened also the
relationships with civil society organizations and other public and private entities that agreed

to work together on the goals and the development process in general.”*’

Against this
background, the international community’s ambition to bolster global partnership in the

identified key sectors for development pursuant to MDG8 was threatened by fragmentation

specific circumstances. To be meaningful, national targets require adaptation; not a mindless adoption of global
targets[...] .

**For example, targets concerned with the empowerment of the most vulnerable groups such as gender
violence or women’s empowerment and political representation were neglected. S.Fukuda-Parr, ‘Reducing
Inequality — the Missing MDG: A Content Review of PRSPs and bilateral Donor Policy Statements’ (2010)
41(1) Institute of Development Studies Bulletin 26.

¥ Sakiko Fukuda-Parr, ‘Are the MDGs Priority’ (n.198), Section 2.2 ‘The Instrumentality of the MDGs’, 3.
The author distinguishes between three functional uses of global goals: as consensus objectives, monitoring
benchmarks and as planning targets.

226 For a list of the UN’s Fund, Programs and specialised agencies (UN) <http://www.un.org/en/sections/about-
un/funds-programmes-specialized-agencies-and-others/ > accessed 19 May 2017; for indicative list of bilateral
donors see Canadian Trade Commissioner Service <http://tradecommissioner.gc.ca/development-
developpement/bilateral-agencies-organismes-bilateraux.aspx?lang=eng > accessed same date.

7 Example of MDG4 &5 (Reduce child mortality & improve maternal health), mentioned in Jeff Waage et al
(n.76) 1002-1003.

¥ OHCHR, ‘Who will be accountable? Human Rights and the Post-2015 Development Agenda’ (2013)
HR/PUB/13/1 <https://www.ohchr.org/Documents/Publications/WhoWillBeAccountable.pdf> accessed 19 May
2017; V.Ginneken, ‘Social protection, the Millennium Development Goals and Human Rights’ (2011) 42(6)
Institute of Development Studies Bulletin 111.

Y UNGA Res A/RES/60/215, ‘Towards Global Partnerships’ (29 March 2006) 3, point 2 &3.
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as policy coherence was hindered by the ad hoc nature of the cooperation between
stakeholders and their focus mostly on short-term issues rather than the promotion of
systemic change.”’

The challenge to the MDGs’ success at the fourth tier, equity, is a corollary to the
problems at the level of conceptualization, which led to a very narrow understanding of the
goals and delinked them from the core objectives of the Millennium Declaration and the
UN’s development agenda. What comprised the essence of the latter were human
development and a wider share of the benefits of economic globalization between and within
countries. Although the ideology of neoliberalism remained untangled,”' the content and
character of the agenda was permeated by the values of human freedom, dignity, solidarity

2 1n the

and tolerance. A concern for equity and equality of all persons was also present.
context of development, equity finds application in three areas: a) equal life chances, b) equal
concern for people’s needs and c¢) meritocracy in order to ‘level the playing field’ for
everyone.”> Equality, on the other hand, is concerned with the distribution of goods or
outcomes, requiring that people receive equal amounts.”>* It aims to promote fairness so long
as everyone starts from the same place and is offered the same aid.”’ However, both
concepts have built-in the notion of universality, which presupposes that the benefits of a

policy reach out to all people, not just particular groups or a proportion of certain groups. The

wellbeing of a society as a whole should be maximized. This element was absent in the

% Global partnership for development in MDGS included targets on aid, trade, debt relief and improved access
to essential medicines and new technologies. After the Monterrey Consensus (n.202), States incorporated
resource mobilisation, global governance and policy coherence: UN, Johannesburg Declaration on Sustainable
Development and Plan of Implementation of the World Summit on Sustainable Development: The Final Text of
Agreements Negotiated by Governments at the World Summit on Sustainable Development, 26 August-4
September 2002, Johannesburg, South Africa, United Nations Department of Public Information, 2003. Also
UN System Task Team on the Post-2015 UN Development Agenda, ‘A Renewed Global Partnership for
Development - Frequently Asked Questions’
<http://www.un.org/en/development/desa/policy/untaskteam undf/faqs.pdf > accessed 19 May 2017.
1 See, Saith’s criticism that the Monterrey Consensus embedded MDGs’ implementation within the
mainstream neoliberal strategic and policy framework, Ashwani Saith, ‘From Universal Values to Millennium
Development Goals: Lost in Translation’ (2006) 37(6) Development and Change 1167, 1170; Margot
E.Salomon, ‘Poverty, Privilege and International Law: The Millennium Development Goals and the Guise of
Humanitarianism’ (2008) German Yearbook of International Law 30, 46-47: MDGs do not challenge the
neoliberal means to reduce poverty through alternative models and leave structural causes of poverty such as the
international trade and investment system unaddressed.
2 Jose Antonio Ocampo, The United Nations Development Agenda: Development for all, UN Department of
Economic and Social Affairs (UN Publications 2007) iii.
33 H.Jones, ‘Equity in Development — Why it is important and how to achieve it’ (2009) ODI Working Paper
No.311, 3-7 <https://cdn.odi.org/media/documents/4577.pdf>. Equity stems from the idea of ‘moral equality,
namely the principle that people in a society should be treated as equals because they share a common humanity
5)31; human dignity. It is a normative concept and is concerned with equality, fairness and social justice’.)

ibid, 9.
33 Carolyn Solomon-Pryce, ‘Is Equity the same as Equality?’ (LSE Equity, Diversity and Inclusion Taskforce, 9
December 2015)  <http://blogs.lse.ac.uk/equityDiversitylnclusion/2015/12/is-equity-the-same-as-equality/>
accessed 19 May 2017.
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formulation of the MDGs given that the targets were framed in a way that optimized the
living conditions for some, by and large in poor countries, rather than ameliorating the gap
between wealthy and poor people within and between countries.”*® Hence, they were not
relevant to rich countries, which supported the process through finance and technology
transfer. But their implementation in developing countries was problematic too. The goals’
minimalistic approach — the focus was on the attainment of minimum levels of economic and
social goods for the respective target groups — did not redress unfair social constructions
beyond the line of minimum adequacy. That meant that hardship would be sustained, albeit at
lower levels and one could plausibly argue that it could also be deemed acceptable™’ since
‘basic needs’ as an absolute minimum of goods would be enjoyed. However, equity is
concerned with relative distribution in society of things that are not only ‘needed’ for people
but constitute a prerequisite for their full participation in society.””® As the MDGs were
constructed, concentrating on improving poverty levels on average and to a minimum
standard, they did not take account of the particularities of certain groups (such as the worst
off amongst the poor) nor did they give everyone the means to become agents of their own
development.”*® Reducing inequity was the MDGs’ ‘missing target’.**’

The exclusion of equity and equality from the agenda stressed yet another dimension of
the MDGs’ critique that validated even more the argument that the Goals moved away from

the spirit of the Millennium Declaration and the human development approach: the neglect of

20 Jeff Waage et al (n.76) 1005-1007; A.Saith (n 231) 1184-86 also highlights the lack of reference to
redistribution of income and assets (such as land), the concealment of the relationship between economies in the
North and the South and how the MDGs were not global at all but directed to Third World countries.

27 A Saith (n 231), 1196 ‘[M]eeting the MDGs [...] is to be a parallel process, comfortable and compatible with
stabilizing the ongoing and unmoderated processes of neoliberal globalization. Indeed, the poor are increasingly
viewed as the last unconquered market, and making poverty reduction profitable is an emerging dictum in the
design and practice of public-private partnerships for sustainable pro-poor development’.

2% H Jones (n.233) 6 incl. ftn 6.

% The MDGs framework was critiqued for not taking a pro-poor approach, J.Vandemoortele, ‘The MDGs and
Pro-Poor Policies: Related but not synonymous’, (2004) UNDP International Poverty Centre Working Paper
No.3 <https://www.researchgate.net/publication/5129024 THE MDGs AND PRO-
POOR_POLICIESRELATED BUT NOT_SYNONYMOUS> accessed 20 May 2017 and for their disguise of
humanitarianism, M.E.Salomon, ‘Poverty, Privilege and International Law’ (n 230) 57-64. Leaving the rules of
the international economic order intact continues to favor policies that are not to the common benefit of all
countries but in fact advance the interests of the powerful states, thus undermining the sincerity of partnerships
for development under the aspiration MDG 8 and violating the socioeconomic human rights of the poor given
states’ obligation to avoid policies that adversely impact the rights of people outside their territory and to
contribute to the realization of these rights through their duty to cooperate as members of the international
community. As the author remarks, the MDGs were an annex to the economic project of neoliberalism (71-72);
M.Fehling, et al, ‘Limitations of the Millennium Development goals: a literature Review’ (2013) 8(10) Global
Public Health 1109, section 2 (incl.citations).

9 Sakiko Fukuda-Parr, ‘Reducing Inequality’ (n.224).
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human rights.” The MDGs’ relationship with human rights has not been clear-cut. The most

5242

optimistic view sees the MDGs initiative as ‘reflecting a human rights agenda’" and ‘the

strategies to realize human rights and the MDGs as reinforcing and complementing each
other’.>** However, a mere statement on the mutually reinforcing relationship between the
MDGs and human rights does not necessarily presuppose that human rights norms and
processes permeated the MDGs initiative in substance. Indeed the human rights criticism
against the MDGs suggest that the goals aimed at realizing aspects of what would correspond
to the social and economic rights of people but they did not clearly match the states’
commitments under the relevant international human rights treaties, let alone that they

excluded civil and political rights.***

Human rights strengthen the moral and legal force
behind universality, equity and justice and provide a benchmark of clearly defined
entitlements, duties and responsibilities that should be integrated into plans, policies and
processes of development as well, if real standards of achievement were to be attained; they
encompass a commitment for comprehensive solutions given the indivisibility and
interdependence of civil, political and socioeconomic rights and are complemented by well-
developed mechanisms that ensure the respect, protection and fulfillment of rights and
provide for remedies in cases of violations.**

That being the case, the MDGs sought to improve the environment for people to better
their living standards but did not posit a normative basis for this. By contrast, human rights,
which also seek to create the circumstances for people to develop to their fullest potential, do
so by ‘offering a value system, a legal framework and monitoring mechanisms’.>*® A rights-
based approach to the MDGs would necessitate a transformation of the national and
international institutions and practices that force people into a cycle of deprivation so that

human dignity is ensured and equal opportunities are promoted for all.>*’ In this context also,

I UN System Task Team on the Post-2015 UN Development Agenda, ‘Review of the Contributions of the

MDG Agenda to foster development: Lessons for the Post-2015 UN development Agenda’ (2012) Discussion
Note, 12 <https://sustainabledevelopment.un.org/content/documents/843taskteam.pdf> accessed 19 May 2017.
242 UNDP, Human Development Report 2003, 29
<http://hdr.undp.org/sites/default/files/reports/264/hdr 2003 _en_complete.pdf > accessed 21 May 2017.

* OHCHR, ‘Report to ECOSOC’ (2002) UN. Doc. E/2002/68, ‘Mutually reinforcing goals’, 3
<http://www.un.org/documents/ecosoc/docs/2002/e2002-68.pdf>

% E.g. the goal on education focused on primary education instead of capturing the full spectrum of the right to
education under Art.13 ICESCR. Such approach is even contrary to human rights; UN System Task Team
(n.238); HRC, Consolidation of Findings of the High-level Task Force on the Implementation of the Right to
Development (25 March 2010) UN Doc. A/HRC/15/WG.2/TF/2/Add.1, paras 65—66.

*3 Ellen Dorsey et al, ‘Falling Short of our Goals: Transforming the Millennium Development Goals into
Millennium Development Rights’ (2010) 28(4) Netherlands Quarterly of Human Rights 516.

% OHCHR Report (n 241) 4.

7S, P.Marks, ‘The Human Rights Framework to Development: Seven Approaches’, 23-60 in B.Mushumi, et al
(eds.), Reflections on the Right to Development (Sage 2005).
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participation of the most vulnerable communities in designing and implementing
development strategies that was missing from the MDGs does not merely constitute a
technocratic component to the success of development projects by simply denoting the
necessity for consultative mechanisms and community inputs in bringing about development
outputs. Rather, it becomes a normative principle, which acquires specificity by being
juxtaposed to objectives and fixed standards set in international human rights treaties such as
the right to political participation or freedom of expression and association.*** Similarly,
accountability for the realization of the MDGs, seen from a rights-based perspective, would
be applied as a principle of international law. As such, national human rights institutiosn and
international human rights monitoring bodies could contribute to the realization of MDGs
when reviewing states compliance with human rights treaties as part of an overall system of
monitorin, holding them answerable for fulfilling their pledges to the poor.**” All things
considered, one can infer that a rights language would give a forceful impetus to the MDGs,
converting the socioeconomic issues they address into rights with a clearly defined scope and
content that raise specific commitments on behalf of states which should be fulfilled at least
to a minimum core.””’ Unfortunately, as much as the human rights dogma underlined UN
proclamations about the purpose of development, it faded away during deliberations on the
MDGs. As a result, the two paradigms pointed to different directions in terms of strategy and
design, despite their shared concern to advance the dignity, wellbeing and freedom of
individuals in general. The potential to supplement each other fruitfully and facilitate in
practical ways their shared concern was real, but could only be realized though their

integration.””' Nevertheless, such a synergy was not contemplated.

8 Other rights would be the right to information and assembly as enshrined in the UDHR and the International
Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 March 1976), 999
UNTS 171, the rule of law and good governance, P.Alston (n.204), 782, 811. A.Saith (n 231) 1187 mentions the
silence of the MDGs on the democratisation of decision-making at international organisations and the fact that
the voices of the poor in such process is not heard.

% Alston (n 204) 813 onwards.

2 CESCR, ‘General Comment No. 3° (14 December 1990) UN Doc E/1991/23, para 10.

21 UNDP, Human Development Report 2000, 19
<http://hdr.undp.org/sites/default/files/reports/261/hdr 2000 _en.pdf> accessed 19 May 2017. Alston (n 204)
offers a critical analysis on the MDGs/human-rights divide, arguing that the lip service paid to one another was
reciprocal since reference to the MDGs within the human rights system was also not systematic (761) and ‘the
human rights community has itself shown a significant degree of obstinacy when it comes to making the
necessary outreach to endure that its own agenda is effectively promoted within the context of the international
community’s development agenda’, 827.
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On the basis of the MDGs’ drawbacks it can plausibly be argued that goals have a dual
effect as tools in development policy.”>* In stark comparison to their use in describing a
social objective with simplicity and introducing a regulatory order for stakeholders, the flip
side is the reductionism of abstract concepts and values such as the concept of development
and the foundational values of the UN respectively in their conversion into a concrete
universal message. In the hypostatization of the latter they disentangle the concept of
development as a comprehensive process of economic, social, cultural and political nature
from its embedded theoretical framework and the goals become norms in their own right.
Consequently, the notion of development is re-conceptualized based on what constitutes the
content of the goals, acquiring thus a more constricted meaning. In the MDGs’ case,
development was identified with poverty eradication, and even then, in the one-sided
understanding as material deprivation. Human development, let alone a human rights lens to
development were sidelined. De-contextualizing goals from their normative frame distorts
moreover development priorities at the national level for the reason that development
strategies are manipulated by data availability and measurability whereas important
development challenges are put on the margins. The ramifications of the goals’ downsides
are of paramount consideration on the international stage too because they affect the nature of
development actors’ obligations and their individual accountability. In the absence of a robust
theoretic framework, their actions are untied from norm-creating values, which renders the
correlation between them and the derived duties loose. Hence, their legitimacy as governing
institutions may be questioned since they are provided with a leeway to circumscribe their
responsibility for their conduct in relation to development issues. This matter will be looked
into in the context of the SDGs agenda where the normative impact of sustainable
development on stakeholders’ obligations under the Agenda will be examined. Due to the
focus of the thesis on IFIs, particular interest will be shown in how they have assimilated
sustainable development’s normativity in their role to finance Agenda 2030. Previously, we
must look at whether the theoretical and practical tenets of sustainable development (in the
way they have been defined herein) have been included in the agenda, examining as well

whether the risk of the described negative consequences of goals is still present.

2§ Fukuda-Parr, ‘Global Goals as a Policy Tool’ (n.183). About common pitfalls of goal setting at the
international level, O.R.Young, ‘Conceptualisation: Goal setting as a Strategy for Earth System Governance’ in
N.Kanie et al, (n.15), 35.
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3.1.2. Agenda 2030: The Sustainable Development Goals

a. The normative and practical elements of Sustainable Development in the Agenda

With the experience of the MDGs in mind, a goal-setting process was launched at the Rio
Conference in 2012. The specific mandate to form the new set of goals was assigned to an
Open Working Group (OWG) under the auspices of the UN Secretary-General and in open
consultation with governments, civil society, the scientific community, representatives from
the business sector and the UN system in general.*>®> The new goals would be action-oriented,
concise, limited in number but global in nature and universally applicable to all countries
without prejudice to the development particularities and capabilities of each country. In terms
of content, they would reflect the conclusions of preceding summits, predominantly Agenda
21, the JPOI and the Rio Principles, addressing the three-dimensional nature of development
and the interlinkages of its three pillars.”>* Hence, the new scheme of goals appeared to be
more comprehensive and responsive to the new development challenges that had been
identified meanwhile. In addition, its content was largely influenced by broader topics such
as the connection between development and peaceful societies, good governance, human
rights, the rule of law over which several studies on the post-2015 development agenda
deliberated.”>® Of course, the principles of equity, equality, non-discrimination and inclusion
continued to be highlighted as a key prerequisite for what would be again a people-centred
development agenda®in accordance with the UN Charter, the UDHR and other human
rights treaties that seemed to be the direct source of the goals legitimacy.””’ Hence, the goals
were organised around the rudiments of human dignity, economic prosperity, the planet,
peace, security and justice. Global partnership would again play a catalytic role for the

realisation of the goals, being extended to clusters among the UN system, national public and

3 The Future we want, (n.136) paras 248-249; Report of Secretary-General, ‘A life of dignity for all:

accelerating progress towards the Millennium Development Goals and advancing the UN development Agenda
beyond 2015 (26" July 2013) UN Doc A/68/202, 37(b)-(g).

>* The Future we want, (n.136), paras 246-247.

3 4 life of dignity for all (n.220); Sustainable Development Solution Networks, ‘An Action Agenda for
Sustainable Development: Report for the UN Secretary-General’ (June 2013)
<https://unstats.un.org/unsd/broaderprogress/pdf/130613-SDSN-An-Action-Agenda-for-Sustainable-
Development-FINAL.pdf>; High Level Panel on Eminent Persons on a Post-2015 Development Agenda, ‘A
New Global Partnership: Eradicate Poverty and Transform Economies through Sustainable Development’ (May
2013)  <https://sustainabledevelopment.un.org/content/documents/8932013-05%20-%20HLP%20Report%20-
%20A%20New%20Global%20Partnership.pdf>; E.Solheim, ‘Development Cooperation Report 2013: Ending
Poverty’ (2013) <http://www.oecd-
ilibrary.org/docserver/download/4313111e.pdf?expires=1521481533 &id=id&accname=guest&checksum=4DA
DD8F66F295E40D12A3344AA8A953C> all accessed 19 March 2018.

P®UN Secretary-General, ‘The Road to Dignity by 2030: Ending Poverty, Transforming All Lives and
Protecting the Planet’ (4 December 2014) UN Doc A/69/700;The Future we want (n.136) para 8.

7 The Future we want (n.136) paras 5-9.
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private entities and civil society and facilitated through the mobilisation of a wide range of
resources from financial to knowledge and technical expertise in order to stimulate
innovation and capacity-building for the implementation of the agenda.

The OWG’s proposal comprised of seventeen SDGs and 169 targets,* which would be
‘further elaborated through indicators focused on measurable outcomes’.” The list was
finalised and incorporated into ‘Agenda 2030 for Sustainable Development’, adopted by the
UN in September 2015 by virtue of GA Resolution A/Res/70/1.® They read in thematic
titles:*®' i) No Poverty (SDG1), ii) Zero Hunger (SDG2), iii) Good Health and Wellbeing
(SDG3), iv) Quality Education (SDG4), v) Gender Equality (SDGS), vi) Clean Water and
Sanitation (SDG6), vii) Affordable and Clean Energy (SDG7), viii) Decent Work and
Economic Growth (SDGS), ix) Industry Innovation and Infrastructure (SDG9), x) Reduced
Inequalities (SDG10), xi) Sustainable Cities and Communities (SDG11), xii) Responsible
consumption and Production (SDG12), xiii) Climate Action (SDG13), xiv) Life below Water
(SDG14), xv) Life on Land (SDG15), xvi) Peace, Justice and strong Institutions (SDG16),
xvii) Partnerships for the Goals (SDG17).

A first read of the goals even by title confirms the bold character of this new action plan
for the people and the planet. Not only do the SDGs address issues that the MDGs did not
touch on but also even those that are repeated portray a more spherical approach. An obvious
example is SDGI1, whereby all forms of deprivation and exclusion from the economic and
other resources that contribute to an improved living standard are promoted, wherever they
occur.’®* By the same token, SDG5 calls for an end in all forms of discrimination and
exploitation against women/girls (incl. trafficking, child marriage and female genital
mutilation) — concerns that MDG3-target did not explicitly consider.”®> SDG3 sets more
precise targets for reducing maternal and child mortality and tackles health issues
expansively (e.g. family planning, universal health coverage, support of research for
medicines and vaccines for diseases)*®* compared to MDGs4-6. Last but not least, SDG4
includes secondary and tertiary education and lifelong learning in contrast to MDG2 on

universal primary education only whereas environmental issues extend in three goals

8 OoOwWG Proposal for Sustainable Development Goals
<https://sustainabledevelopment.un.org/content/documents/1579SDGs%20Proposal.pdf> accessed 19 March
2018; Report of the Open Working Group of the General Assembly on Sustainable Development Goals (12
August 2014) UN Doc. A/68/970 (OWG Report).
% OWG Report, paral8.
2:? UNGA Res 70/1 (25 September 2015) UN Doc A/Res/70/1 (Agenda 2030)

ibid.
%2 ibid, SDG1 all Targets.
23 ibid., SDG 5, Targets 5.1 — 5.3.
%% ibid, SDG 3, Targets 3.1-3.2, 3.7, 3.8, 3.9b.
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(SDG13-15) compared to their epigrammatic inclusion in MDG7. In other parts the text of
the UN Resolution elaborates on the significance of institutional and security aspects:
democracy, good governance and the rule of law are deemed essential for creating the
enabling environment at the national and international levels that permits the full realisation
of human potential and contributes to shared prosperity.”®> As it is affirmed ‘sustainable
development cannot be realised without peace and security and peace and security will be at
risk without sustainable development’.”*° Hence, the Resolution endorses the multifaceted
nature of sustainable development adopted at the major international conferences and
summits. In this way, the SDGs pledge to complete the MDGs unfinished business and more:
they seek to remedy the frustration with the reductionism of the MDGs and to reflect
universality, a quality feature that differentiates them from the MDGs which were goals
designed by development policy officials for developing countries. The SDGs are concerned
with the global wellbeing and capture its multidimensional nature thanks to the participatory
and transparent process that preceded their adoption.”®’. The pledge to ‘leave no one
behind”*®® captures this fundamental in the best possible way. Whereas the intention to
remedy the MDGs’ non-universal impact on the most marginalised and disadvantaged groups
is mostly recognisable in this exhortation, the latter is elevated as a ‘fundamental guiding
principle for the SDGs implementation’ in whole since it is placed in the preamble (§2).
Therefore, the pledge finds expression not solely in the components of certain SDGs that
address specifically ‘the furthest behind’*® but becomes relevant for the realization of the
aims established by every goal. In that respect it is taken into account in the making of
informed policy choices and for the impact assessment of development interventions at all
levels®’” as a norm against which the coherency of the agenda is tested in substance and in the

271

execution phase.”” Furthermore, it is not arbitrary to read into the said call the intent for

equality and an account for social justice for the beneficiaries of the agenda without

discrimination. In turn, this means addressing the underlying causes of inequality be they

272
1.7

geography-, ethnicity-, gender related or structural.”’” For instance, the targets that tackle

2% ibid, paras 8-9, 17.

2% ibid., Preamble under ‘People’, para 35.

7 ibid, para 6; Ved P. Nanda (n.126), 406.

%% ibid., para 4.

269 ibid, e.g. targets 2.3, 8.5, 8.8

270 ibid, para 74.

*" G.Long, ‘Underpinning Commitments of the Sustainable Development Goals: indivisibility, universality,
leaving no one behind’ in D.French et al (n.15). The author also provides an excellent critical appreciation of the
exhortation in light of the ambiguities and contradictions within the SDGs agenda, 110-115.

72 N.Kabeer, ‘Can the MDGs provide a pathway to social justice? The Challenge of intersecting inequalities’
(2010) IDS, MDG Achievement Fund
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work related entitlements such as labor rights and wage policies aimed at greater equality,
relative poverty and the gender gap or those directed to increasing developing countries’
representation in global institutions and reregulating financial markets are indicative
examples aimed at fulfilling the promulgation that through the goals the international
community seeks to ensure human beings can fulfill their potential in dignity and equality,
with justice and absent discrimination.””

Furthermore, the wide spectrum of issues covered by the goals is provenly of concern and
relevance to all countries, albeit to varying degrees. It is difficult to deny social and economic
disparities within developed and developing states and their perpetuation onto future
generations if not adequately addressed. Hence the so-called ‘zero-based’ targets aimed at
‘eliminating’ socioeconomic gaps (e.g. target 5.2 ‘eliminate violence against women’) or
‘ensuring for all’ entitlements of economic or social nature (e.g. target 4.2 ‘ensure that all
girls and boys have access to quality early childhood development’) are directly applicable to
all countries. In fact, they are the ‘epitome of universality; since the same goal applies to
everyone, they set one benchmark for all and look past potential bases for discrimination’.*”*
Yet even for those that seek to phase out discrepancies by proportional reductions there is
ground for implementation everywhere (e.g. target 3.4 referring to the promotion of mental
health and well-being is relevant in developed economies too). Likewise concerted action
should be taken against the drastic effects of climate change on biodiversity and the
environment that should be protected as global natural commons. All in all, the SDGs reflect
the understanding of development as a continuum that interconnects rather than dichotomizes
countries between developed and developing by capturing issues that involve the entire world
and requesting that ‘all countries change with a sense of the global common good’.*”
Consequently, they are indeed universal because their scope extends to all, guiding or

constraining state and non-state actors in their actions apropos explicated deliverables and

<http://www.mdgfund.org/sites/default/files/MDGs and Inequalities Final Report.pdf> accessed 7 October
2021.

" However, H.Weber, ‘Politics of “Leaving No One Behind”: Contesting the 2030 Sustainable Development
Goals Agenda’ (2017) 14(3) Globalisations 399 who argues that the explicit commitment to ‘leave no one
behind’ is a discourse that is strategically deployed to justify the implementation of a highly problematic
political project as the framework of global development which reflects contesting policies that can be highly
exclusionary and unjust, 409. See also below about the non-transformative nature of some SDGs.

" G.Long, ‘The Idea of Universality in the Sustainable Development Goals’ (2015) 29(2) Ethics &
International Affairs 203, 213.

"> Road to Dignity by 2030 (n.256); UNEP, OHCHR, ‘Universality in the Post-2015 Sustainable Development
Agenda’ (2015), para 3 <https://www.ohchr.org/Documents/Issues/MDGs/Post2015/OHCHR UNEP.pdf>
accessed 20 May 2017.
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commitments that should be met and upheld for everyone pursuant to the people-centered
character of the agenda.”’

Nonetheless, universality should not be confused with unvaried application of the agenda.
The SDGs framework is accepted by all countries and applicable to all, taking into account
different country realities, capacities, development state and respective national priorities.”’”’
As a result, the scope of the goals is adjusted to country specific circumstances. Accordingly,
states are given certain leeway to design and implement their policies for poverty eradication
and sustainable development. At first glance state-level differentiation is justified by the
unalike levels of development of each country and does not contradict the SDGs’ universality
of application. On the contrary, it denotes that the SDGs are not a ‘one-size-fits-all’
framework. Problems arise if state discretion results in piecemeal solutions, an opportunistic
selectivity regarding what will be prioritized and a lesser degree of accomplishment that
undermines the universality of the goals’ content and accelerated progress towards them at
the global level. An understanding of national differentiation in this manner misinterprets its
validity and purpose in the agenda. For what is put forward with this proviso is not a
differentiation at the target level but an account for a qualification of the extent of
responsibilities that each country bears for the realization of the agenda as whole, the content
(i.e. targets) and application of which remain universal. States have common responsibility to
uphold the global goals but nevertheless differentiated due to historical reasons and differing

278
resource bases.”’

That does not alter the applicability of the content of the agenda. Rather it
links the universality of the goals application with a demand for just burden sharing; and the
latter is expressed through a modified assignment of responsibility.”” It is true that the SDGs
do not allocate duties explicitly but fairness in the application of the agenda can lead to ‘win-
win’ cooperation and mutual benefits in the framework of the revitalized global partnership
to which states commit for the implementation of the agenda in a spirit of global solidarity.**’

The SDGs therefore are indeed wider in scope and are ambitious in guiding development
efforts post-2015 for sustainable improvements in human wellbeing. From their listing it is

apparent that they capture the practical elements of sustainable development, i.e. its

economic, social and environmental pillars, the consolidation of which corresponds to the

% G.Long, ‘The Idea of Universality’ (n.274).

2" Agenda 2030 (n.260) at 5.

278 A.Leong, ‘The pursuit of universality’ (2015) 11(1) Mother Pelican
<http://www.pelicanweb.org/solisustvl 1n01page4.html> accessed 25 May 2017.

27 G.Long, (n.247), Agenda 2030 (n.244) para 12. For the principle of ‘Common but differentiated
Responsibilities’, Rio Declaration (n.127), Principle 7; Ch.Stone, ‘Common but Differentiated Responsibilities
in International Law’ (2004) 98(2) American Journal of International Law 276.

20 ggenda 2030 (n.260) paras 18,39. For critique, G.Long, ‘Underpinning Commitments’ (n.271), 104.
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concept’s substantive aspect. The text of the UN Resolution itself backs this observation
when it mentions explicitly in the preamble that the goals are integrated and indivisible and

8! The same is repeated in the

balance the three dimensions of sustainable development.
second introductory paragraph of the incorporated declaration as the international
community’s commitment to achieving sustainable development in its three dimensions.”*
Furthermore, the aim of the new agenda is elaborated in the subsequent paragraphs where the
interplay between the three pillars is better elucidated. Point 13 of the Declaration is
representative with the characteristic wording that ‘sustainable development recognizes that
eradicating poverty in all its forms and dimensions, combating inequality within and among
countries, preserving the planet, creating sustained, inclusive and sustainable economic
growth and fostering social inclusion are linked to each other and are interdependent’.**’

Yet, the document should be taken into account as a whole in order to discern the
constituent elements of the pillars in their entirety. Scepticism has overshadowed the Goals’
dynamic. The reasons are more profound than their complexity and the difficulty to
communicate such wide-ranging commitments to stakeholders or the public in general.”®
The critique contends that the SDGs represent nothing less than a ‘development as usual’
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1.

mode That is, the acclaimed change they aim for is not grounded on a radical

restructuring of the world economic system and its wealth-extracting mechanisms that have

% 1 fact, the power

constantly been blamed for perpetuating global poverty and inequality.
relationships between countries in crafting the world’s poor-rich divide are sustained. The
main argument in support of this thesis lies in the prevalence of economic growth within the
SDGs framework as the tool to eradicate poverty. SDGS8 speaks clearly about the promotion
of economic growth in terms of GDP and the invigoration of national financial institutions to
expand access to financial services for all. Strikingly, the desired growth rate for least
developed countries is 7 percent GDP/year. However, the relationship between growth and

poverty reduction is contradictory.”®’ Data by the WB show global growth has been

increasing year after year reaching 3 percent GDP in 2017 with growth in emerging markets

! Agenda 2030 (n.60), para. 3.
2 ibid, para 2.
3 ibid, para 13.
% Jaakko Kuosmanen, ‘SDGs — A Beacon of Light or another Stumble in Global Governance?’ (Oxford
Human Rights Hub, 26 September 2015) <http://ohrh.law.ox.ac.uk/ sustainable-development-goals-a-beacon-
g)sfs-light-or—another-stumble-in—global—governance/> accessed 19 March 2018.

ibid.
% IngaT.Winkler, Margaret Satterthwaite,‘Leaving no one behind? Persistent inequalities in the SDGs’ (2017)
13 The International Journal of Human Rights 1073.
" For a critique, F.Seatzu, K.Akestoridi, ‘SDGS8: Promote Sustained, Inclusive and Sustainable Economic
Growth, Full and Productive Employment and Decent Work for All’ in I.Bantekas, F.Seatzu, K.Akestoridi
(eds), Oxford Commentary on the Sustainable Development Goals (OUP forthcoming).
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and developing economies scaling up to 4.3 percent.”® Yet, only a fraction of the wealth
generated benefits the poor. Hickel reports that between 1999-2008, only 5 percent of income
generated by global GDP growth was received by the poorest 60 percent. At such ratio, it will
take more than 200 years to eliminate poverty whereas the economy will have grown by 175
times. ”® Hickel also criticizes SDG8 for lying at opposition with the environmental
sustainability objectives of the SDGs; ‘even growth at 3% makes it impossible to reduce
resource use and carbon emissions enough to stay within the 2°C warming limits’.””° How,
thus, can one make the case that growth should be ‘sustained’, as SDGS8 proclaims? Kallis
asserts that instead of aiming for economic growth, the SDGs should aim at building upon
advances in the field of ‘sustainable degrowth’ which acknowledges the limits of the earth’s
systems to cope with continued growth, the inability of technological efficiency to meet
growing demands, and the need to ‘down-shift’ sustainably to reduce society’s emissions and
related use of resources.””’ The qualifications to growth — inclusive, sustainable — although
seemingly progressive, do not change the fact that growth is a precondition for development.
In that respect, (the human right to) decent work and full employment (SDG 8’s second
theme) are conditioned upon economic growth, which is inadequate and misleading given
that other social elements determine the value of work.*”

The same inferences can be drawn when looking at the inequality goal.*”> SDG 10 aspires
to reduce inequality among and between countries. But, according to Alston, questions of
wealth redistribution and of an international economic system that produces structural

disadvantage are masked. By way of example, development stakeholders’ efforts are

orientated towards raising the income growth of the bottom 40 percent of the population

¥ The World Bank Group, Statistical Appendix in Global Economic Prospects: Broad-based Up- turn but for
How Long?, Washington D.C. (January 2018), 233 <http://www.worldbank.org/en/ publication/global-
economic-prospects#data> accessed 19 March 2018

8 J Hickel, 'The problem with saving the world’ Jacobin  Magazine (2015)
<https://jacobin.com/2015/08/global-poverty-climate-change-sdgs/> accessed 10 June 2022; UNGA, ‘The
Parlous State of Poverty Eradication: Report of the special Rapporteur on extreme Poverty and Human Rights’
(19 November 2020) UN Doc A/HRC/44/40, paras 65-66.

%0 J Hickel, ‘The contradiction of the sustainable development goals: Growth versus ecology on a finite planet’
(2019) 27 Sustainable Development, pp. 873 ff.

1 G. Kallis, J. Hickel, ‘Is Green Growth Possible?’ (2019) 25 New Political Economy 469. See also World
Bank Group, Poverty and Shared Prosperity 2016: Taking On Inequality (The World Bank 2016) 2, claiming
that: ‘...slower growth may be offset with and even overcome by greater redistribution and narrowing of
inequality’.

*2D. F. Frey and G. MacNaughton, ‘Full Employment and Decent Work in the Post 2015 Development
Agenda’ in Noha Shawki (ed), International Norms, Normative Change, and the UN Sustainable Development
Goals (Lexington Books 2016) 185-201, 195-6; Diane F. Frey, ‘Economic growth, full employment and decent
work: the means and ends in SDG 8’ (2017) 21(8) The International Journal of Human Rights 1164, 1165.

%3 For a full account of SDG10, Joanna Aleria Lorenzo, ‘SDG10: Reduce inequalities among and between
states’ in [.Bantekas et al (eds) (n 287).
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without considering that attention should be diverted to the rich.** Analogously, targets 10.4
and 1.3 that put on the table social protection schemes as a means to reduce poverty and
achieve greater equality are on the one hand vague and on the other, purport to rectify
injustices through ameliorative technical policy interventions that address the needy
individual or household.”””> Of course, fundamental social security benefits in the form of
social protection floors provided by national social protection systems contribute to the
betterment of people’s wellbeing but they still satisfy the required minimum for subsistence.
On this footing, policies do not radically address socio-economic injustice. The mitigating
solutions they offer sustain the neoliberal model of growth instead of provoking radical
alternatives to the commodification of social goods. They furthermore confine the efforts to
reduce inequality to the domestic realm while marginalizing the fact that states are
subordinate to the power structures of the global financial, economic and institutional
order.””® Clearly, a reading of SDGs 1.3 and 10.4 as a human right to social security, cross-
fertilised with the commitment to equality of opportunity in its national and international
exhortations (as a claim and duty to international cooperation) under the DRtD that in
principle advocates for a transformative reform of international economic governance would
not only lead to better redistributive but potentially allow for predistributive policies,
changing the terms that generate and sustain suffering. The SDGs don’t seem to take this
bold step.”’

Last but not least, the targets on trade are pursued under the regulatory framework of the
WTO despite the declaration to endorse a universal, open and non-discriminatory multilateral
trading system (SDG17.10). That means that orthodox positions on trade liberalization,
including free trade agreements between individual governments and some countries, the
removal of tariffs for imported goods, deregulation of the economy and the concentration of
trading power to multinational corporations maintain prominence, affording developing
countries no latitude in regulating their national economies according to their development
needs. Therefore, developing countries are caught in a cycle of unfair competition that

reduces state revenue and dismantles the societal net by giving rise to unemployment and

¥4 SDG10.1; UNGA, “The Parlous State of Poverty Eradication’ (n 289) paras 41-42.

3 This is referred as ‘methodological individualism’, see J.Linarelli et al (n 297) 253.

% How much policy space is there for the least powerful sovereign states, at least, (SDG17.15) when
everything should be done ‘consistent with relevant international rules and commitments’ (Agenda 2030, paras
21, 63); ibid 260.

*70n social protection in the SDGs and a critical discussion about human rights’ potential to bring about
transformative solutions, J.Linarelli et al, The Misery of International Law (OUP 2018) 226-270. UNGA, ‘The
parlous State of Poverty’ (n 289) paras 72-74.
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2 8 . .
% The same is to be said

lower income, hence deepening the impoverishment of their people.
about the pressure inflicted on the poor countries because of their unsustainable debt stock.
Target 17.4 captures the problem providing for debt financing, debt relief and restructuring.
Yet, all three options constitute ways to manage existing debt and make its repayment viable;
they do not lead to debt cancellation, which remains developing countries’ request, especially
for illegitimate debts.”” Consequently, large amounts of domestic finances are diverted away
from public spending on national economies and the welfare state since lenders’ demands
acquire priority. Surprisingly, developing countries pay over $1.4b/day in debt service and
return over 400% in repayments compared to the sums of ODA they receive.””’ Had this

money been put into strengthening the development capacity of states, they would definitely

be a step forward in realizing their people’s needs.

b. Ramifications for the SDGs’ Legitimacy and Influence on Stakeholders’ Conduct

When conditions like the above-indicated exist, it is hard to say unquestionably that the
SDGs conform to the normative standards of sustainable development absolutely; hence that
they project their “full moral force and appeal’,”" especially with regards to equity and the
realization of human rights. It may be that Agenda 2030 embraces the values of human
dignity, universality, equity and justice by reference to the UN Charter, the UDHR, the
Millennium Declaration, the DRtD, human rights treaties and the various UN conferences’

outcome documents which constitute the main body of instruments that have already mapped

%% Share the World’s Resources, *10 Policies to Finance the Global Sharing Economy’ in Financing the Global
Sharing Economy, London October 2012, 158 <https://www.sharing.org/information-centre/reports/financing-
global-sharing-economy> accessed 19 March 2018

% Share the World’s Resources, ‘Beyond the Sustainable Development Goals: Uncovering the truth about
global poverty and demanding the wuniversal realisation of Article 25 (29 September 2015)
<https://www.sharing.org/information-centre/reports/beyond-sustainable-development-goals- uncovering-truth-
about-global> accessed 19 March 2018.

% ibid.

301 T.Pogge, M.Sengupta, ‘The Sustainable Development Goals as Drafted: Nice Idea, Poor Execution’ (2015)
24 Washington International Law Journal 571, 572. 576-577 (for human rights criticism), 580-584 (for
inequality). About human rights in the SDGs; K.Donald, ‘Winning a place for human rights in the new
sustainable development agenda’ (Open Democracy, 24 September 2015)
<https://www.opendemocracy.net/openglobalrights/kate-donald/winning-place-for-human-rights-in-new-
sustainable-development-agenda> accessed 19 March 2018, but ‘Human Rights and Sustainable Development’
(Harvard University Press Blog, 2 October 2015), in which it is stated that the SDGs lack a robust human rights
framework <http://harvardpress.typepad.com/hup publicity/2015/10/human-rights-and-sustainable-
development-goals.html> accessed id; I. T.Winkler, C.Williams, ‘The Sustainable Development Goals and
Human Rights: A Critical Early Review’ (2017) 21(8) The Interantional Journal of Human Rights 1023.
S.Bernstein also talks about the goals normative contestation, ‘The UN and the Governance of Sustainable
Development Goals’, 213, 216 in N.Kanie et al (n.15); A.Underdal, R. E.Kim, ‘The Sustainable Development
Goals and Multilateral Agreements’, 253 in N.Kanie et al, (n.15) who identify a ‘normative anarchy’ in the
SDGs, mentioning that only a few goals cut across all domains of development policy.
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out normative claims in the context of development. Yet to what extent states conform to
them as common higher-order principles that determine their actions in their relations to one
another and as members of the international community in the framework of the SDGs’
implementation is dubious. If it were the case, these values would have become ‘the
standards that define how rules and policies are to be made, interpreted and applied’;*** thus,
international policy and rule-making would unfold around them. Rules and policies
underlined by higher-order principles are coherent and enjoy enhanced legitimacy since
international actors view them as stipulations with normative underpinning that ought to be
observed or followed due to their moral validation and wide acceptance

However, behind the proclamations of the SDGs lie political compromises that may
undermine the transformative character the agenda is claimed to have.’” The highly
participatory deliberations and final negotiation of the goals to which they owe their broad
scope permitted at the same time the entry of diverse and conflicting interests of various
groups — UN agencies, NGOs and civil society, businesses, and crucially international state
politics. All influenced the design of the agenda, ‘creating the conditions for “progressive”

deadlock’, as Langford puts it.”**

The trade-offs in the afore-mentioned goals of inequality or
growth, for instance, are a good illustration of the admittance of certain stakeholders’
proposals and showcase the conflict between developed and developing countries. Principles
of universality, equity and justice, which constitute the normative origins of a distributive
development model, co-exist with the higher-order principles of the international economic
order — sometimes they even take second place. Still, although compromised, Agenda 2030
moves away from the MDGs’ ‘humanitarian cosmopolitanism’ and while not made explicit
or being properly addressed, it becomes apparent that the success of sustainable development
rests in institutional reforms domestically and by and large at the international level. As such,
the Agenda demonstrates that holistic development outcomes cannot/ought not be marginal in
the norms, guidelines and regulations at the international level that comprise each one of the
economic, social and environmental policy fields separately and from which certain actions
by development stakeholders derive. A new approach to the processes that formulate the
sectorial rules and principles under the rubrics of economy, social policy and the environment
is necessitated in that those should be strengthened, harmonised and become more coherent

in order to govern the intersections between the economic, social and environmental regimes

3927 Franck, The Power of Legitimacy among Nations (OUP 1990), 16 cited in A.Zampetti (n.185), 289.

39 M.Langford, ‘Lost in Transformation? The Politics of the Sustainable Development Goals’ (2016) 30(2)
Ethics & International Affairs 167, 168.
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and channel them towards sustainable outcomes.*”” Indeed, the SDGs offer the framework for
cross-sectoral development planning that enjoys the support of all stakeholders involved in
their making, despite their ideological differences. Insofar as institutional actors can relate to
the SDGs’ normative prescriptions and their pursued objectives can be grounded therein, the
SDGs possess a particular discursive and institutional strength. Thanks to that, the goals can
be validated as governance and advocacy tools, and gain legitimacy in setting global
priorities. In turn, they enjoy ‘a considerable compliance pool’. Notwithstanding the
fermentation of conflicting norms, the process of SDGs’ making, considered an exercise of
global participatory democracy,’” has led to a normative consensus on development that
content-wise builds upon the previous intergovernmental summits from which the concept of
sustainable development emerged. Truly, the understanding of sustainable development as
translated in the SDGs may not be as transformative as Agenda 2030 declares. There is an
understanding about the procedural and substantive elements of development in the light of
‘progressive-pragmatism’, i.e. the achievement of sustainable human wellbeing without
straying too far from the status quo. But it is currently the best framework for development
currently in place that purports to be comprehensive and legitimate. Subsequently, the degree
of compliance with Agenda 2030 on behalf of international actors is augmented not solely on
the grounds of a moral obligation (as one could argue about the MDGs) but because what it
prescribes is normatively justified, giving rise to shared understandings of preferred courses
of actions among actors and creating the expectation of commitment to them.**’ To conclude,
Agenda 2030 has the potential of an instrument for advocacy, evaluation and social
mobilization that is not disengaged from normativity (and could trigger consensus on the
concept of sustainable development as well). On this presumption the discussion about how
stakeholders’ obligations are shaped under Agenda 2030 and what is the nature of sustainable

development as a goal will continue below.
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3.1.3. Stakeholder Obligations and Accountability under Agenda 2030
3.1.3.1. The SDGs political and aspirational Character, a non-prescriptive collective
Obligation to Respond and a High-Level Political Forum as the Agenda’s

Accountability Mechanism

By adopting the SDGs the international community aimed at establishing priorities with
the intent that the goals set the ground for a comprehensive and broader agenda for
sustainability and commitment for meaningful action in the long run. In that respect the
SDGs purport to capture the interconnections between development-related issues and to
inaugurate an integrative and systemic approach to global problems.’”® For such an ambitious
proposition one would expect that clearly defined obligations for stakeholders would be a
constituent element of Agenda 2030. Whereas the Agenda includes means of implementation,
it is descriptive of stakeholders’ contribution to deliver on them and lays more emphasis on
the requirement that the UN system, governments, civil society and private sector businesses
join their forces to mobilize support and resources at the national and regional level. Hence,

the goals are considered more as global aspirations®”

that, nevertheless, acquire consensus
over a common purpose and draw support through formal institutions for their enforcement.
Their institutionalization though is not accompanied by a strong compliance mechanism,
whereby actors’ behavior could be assessed on the basis of explicated duties under each goal
that failure to achieve them would induce actors to conformity and impose sanctions.”'* As a
matter of fact the SDGs’ follow-up and review mechanism, although systematic and taking
place at the subnational, national, regional and global levels, is predicated only on
benchmarks for progre